NOTICE OF AWARD

State of Missouri
Office of Administration
Division of Purchasing
P.O. Box 809
Jeffersonm City, MO 65102-0809

http://www.oa.mo.gov/purch

SOLICITATION NUMBER CONTRACT TITLE

RFPC30034901700212 Heating Fuel: #2 Low Sulfur Diesel

CONTRACT NUMBER CONTRACT PERIOD

CC170212001 November 1, 2016 through October 31, 2017

REQUISITION NUMBER SAM It VENDOR NUMBER/MissonriBUYS SYSTEM ID

NR 300 22006000099 4304151150 B / MB00092847

CONTRACTOR NAME AND ADDRESS STATE AGENCY’S NAME AND ADDRESS

MFA Qil Company Office of Admiinistration

One Ray Young Dr. Division of Facilities Management, Design and Construction

Columbia, MO 65205 Various OA/FMDC Managed Facilities located throughout
the State of Missouri

ACCEPTED BY THE STATE OF MISSOURI AS FOLLOWS:

The proposal submitted by MFA Qil Company in response to Solicitation/Opportunity (Opp) No.: RFPC30034901700212,
including the attached email from Cole Burton of MFA Oil dated October 3, 2016, is accepted as to the following regions:

Northwest Region
Northeast Region
Greater Kansas City Region
Central Region
Southwest Region
Southeast Region

BUYER BUYER CONTACT INFORMATION
. Email: laurie.borchelt@oa.mo.gov
Borchelt S
Laurie Borche Phone: (573) 751-1702 Fax: (573) 526-9816
SIGNATURE OF BUYER DATE
 Dochtr 103
{p R OF PURCHASING AND MATERIALS MANAGEMENT

by




STATE OF MISSOURI

OFFICE OF ADMINISTRATION

DIVISION OF PURCHASING (PURCHASING)
REQUEST FOR PROPOSAL (RFP)

SOLICITATION/OPPORTUNITY (OPP) NO.: RFPC30034901700212 REQ NO.: NR 300 22006000099
TITLE: HEATING FUEL - #2 LOW SULFUR DIESEL BUYER: LAURIE BORCHELT
ISSUE DATE: 09/07/16 PHONE NO.: (573) 751-1702

E-MAIL: laurie.borchelt@oa.mo.gov
RETURN PROPOSAL NO LATER THAN: 09/20/16 AT 2:00 PM CENTRAL TIME (END DATE)

VENDORS ARE ENCOURAGED TO RESPOND ELECTRONICALLY THROUGH https:/missouribuys.mo.gov
BUT MAY RESPOND BY HARD COPY (See Mailing Instructions Below)

MAILING INSTRUCTIONS: Print or type SohcltatlonIOPP Number and End Date on the lower left hand comner of the
envelo; E ckage. Delivered sealed proposals must be in the Purchasing office (301 W
00

High Street, Room 630) by the return date and time.
(U.S. Mail) (Courier Service)
RETURN PROPOSAL TO: PURCHASING ar PURCHASING
PO BOX 809 301 WEST HIGH STREET, RM 630

JEFFERSON CITY MO 65102-0809 JEFFERSON CITY MO 65101-1517
CONTRACT PERIOD: NOVEMBER 1, 2016 THROUGH OCTOBER 31, 2017

DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS:

OFFICE OF ADMINISTRATION
DIVISION OF FACILITIES MANAGEMENT, DESIGN AND CONSTRUCTION (OA-FMDC)
VARIOUS OA-FMDC MANAGED FACILITIES LOCATED THROUGHOUT THE STATE OF MISSOURI

The vendor hereby declares understanding, agreement and certification of compliance to provide the items and/or services, at the prices
quoted, in accordance with all requirements and specifications contained herein and the Terms and Conditions Request for Proposal
{Revised 10/19/15). The vendor further agrees that the language of this RFP shall govern in the event of a conflict with his’/her proposal.
The vendor further agrees that upon receipt of an authorized purchase order from the Division of Purchasing or when a Notice of Award is
signed and issued by an authorized official of the State of Missourt, a binding contract shall exist between the vendor and the State of
Missouri. The vendor shall understand and agree that in order for their proposal to be considered for evaluation, they must be registered in
MissouriBUYS. If not registered at time of propesal opening, the vendor must register in MissouriBUYS upon request by the state
immediately after proposal opening.

SIGNATURE REQUIRED

["VANDOR NAME MissouriBUYS SYSTEM ID (SEE VENDOR PROFILE - MAIN INFORMATION SCREEN)

ME D Q;\ (om pafe) MFA OTL

MAILING ADDRESS 7

&) .

CITY, STATE, ZIF CODE
| Coluwb Mo, 653

CONTACY N EMAIL ADDRESS
LCA&—L&QQ : wa; woif

PHONE NUMBER FAX NUMBER

144140

VENDOR TAX FILING TYPE WITH IRS (CHECK ONE)

_A Corporation ___ Individual _ _ State/Locaf Government _ _ Partnership ___ Sole Proprietor  __ IRS Tax-Exempt
y{n ATURE DATEq /

PRISTED NAME ‘ﬂ
Col Lo dor SZ Mww @s,\,»«ss Jd




Borchelt, Laurie

From: Cole Burton <cburton@mfaoil.com>
Sent: Monday, October 03, 2016 10:35 AM
To: Borchelt, Laurie

Subject: FW: Message from "lanier4ULE"
Attachments: 20161003101932797.pdf

Here you go, let me know if I missed anything else!

Cole Burton

Sr. Managert, Business Development
MFA Oil

Cel:(573)489-9140

Email: cburton@mfagii.com

-—-Qriginal Message-—-

From: scan@mfaoil.com [maiito:scan@mfacil.com]
Sent: Monday, October 3, 2016 10:20 AM

To: Cole Burton <cburton@mfaoil.cam>

Subject: Message from "lanier4ULE"

This E-mail was sent from "lanier4ULE" (MP C7501/LD375C).

Scan Date: 10.03.2016 10:19:32 (-0500)
Queries to: scan@mfaoil.com
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EXHIBIT A

DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE

In accordance with sections 34.350-34.359 RSMo, the vendor is instructed to provide information regarding the point of manufacture for each of the
products being proposed so that the product’s eligibility for the Domestic Products Procurement Act (Buy American) Prefersuce can be determined.
This information is requested for the finished product only, not for components of the finished product.  The vendor may be required to provide
supporting documentation indicating proof of compliance.
Quatifying for the Domestic Products Preference:
A product qualifies for the preference if one of the following circumstances exist:

« if manufectured or produced in the U.S.; or

o if the product {s imported into the T.S. but is covered by an existing intemational trade treaty, law, agrecment, or regniation that affords the specific

product the same status as a produet manufsctured or produced in the U.S,; or
« if only one line of products is manufactured or produced in the U.S.

Nou-Domestic Product:
If the product is not manufactured or produced in the U.S. and does not otherwise qualify as domestic, then it will be considered non-domestic and not
cligible for the preference.

'('I‘ahle l) ALLproducts vmpmed are manufaetured or pmduoed m_ﬂ;_qﬂ.& md quah.fy for the Domesnc Products Procurement Act Preference; OR

(Table2) ALL products proposed arc mamufectured or produced guiside the U.S. and do not otherwise qualify for the Domestic Products
Procurement Act Preference; OR

(Tables 3-6) Not all products proposed fall into the prior two categories so an jtegn-by-itemn certification is necessary.

TABLE 1 - ALL PRODUCTS MANUFACTURED OR PRODUCED IN U.S. (eligible for preference)
Check the box to the right if ALL produets proposed are MANUFACTURED OR PRODUCED (N THE U.S.:

TABLE 2 ~ ALL- PRODUCTS MANUFACTURED OR PRODUCED QUTSIDE U.S. AND DON’T QUALIFY FOR PREFERENCE
neligible for preference)

Check the box to the right if ALL products proposed are MANUFACTURED OR PRODUCED OUTSIDE THE U.S. and DO NOT
OTHERWISE QUALIFY for the Domestic Products Procurement Act Preference:

TABLES 3 THROUGH 6 — ITEM BY {TEM CERTIFICATION (NOT ALL PRODUCTS PROPOSED FALL INTO PRIOR TWO
TABLES)
e Far those line items for which a U.S.-manufacturcd or produced product is proposed, complete Table 3.
» For those line items which are manufactured or produced outside the U.S. that do not qualify for the Domestic Products Procurement Act
Preference, complete Table 4.
o For those line items which are not menufactured or produced in the U.S,, tut for which there is a U.S. trade treaty, law, agreement, or
regulation in compliance with section 34.359 RSMo, complete Table S,
o For those line itemns which are not manufactured or produced in the U.S., but for which there is only one U.S. Manufacturer of that product
or line of products, complete Table 6,

TABLE3- R PRODUCED PRO! ible for
_ e Listitem numbus otpmducts proposed that are U.S.-manufactured or produced and therefore qualify for the Domestic Producm Procurement
Act Preference.
= ListU.S. city and state where products proposed are manufactured or produced.
Item # 1.5, Chty/State Where Manufactured/Praduced [tem # .S, City/State Where Manufactured/Produced
TABLE 4 - FOREX OR PRODUCED PR! ible for Pr
o List item aumbers of pmduets proposed that are fomgn mapufactured or pmduced and do not uthcrwxsc qualify for the Domestic Products
Procureatent Act Preference. .

« List country where product proposed is manufactured or produced.

Item # Country Where Manufactured/Produced Itent # Counfry Where Manufactured/Produced

(Exhibit continues on next page)
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EXHIBIT A, continued: DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE

TABLE 5 - FOREIGN-MANUFACTURED OR PRODUCED PRODUCYS BUT U.S, TRADE TREATY, LAW. AGREEMENT, OR
REGULATION APPLIES (Eligible for Preference)

o List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products Procurement Act
Preference because a U.S. Trade Treaty, Law, Agreement, or Regulation applics,

Identify country where proposed foreign-made product is manufactured or produced.

Identify name of applicable U.S. Trade Treaty, Law, Agreement, or Regulation that allows product to be brought nto the U.S. duty/tariff-fice.
Identify website URL for the U.S. Trade Treaty, Law, Agrecment, or Regulation,

NOTE: As an imported product, if an import tariff is applied to the item, it does not qualify for the preference. In addition, “Most Favored
Nation™ status does not ailow application of the preference unless the product enters the U.S. dity/Atariff-free,

Item # | Country Where Proposed Foreign-Made Produet is Name of Applicable U.S. Official Website URL for the U.S. Treaty,
Manufactured/Produced Trade Treaty, Law, Law, Agreemeat, or Reguiation
Agreement, or Regulation

¢ List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products Procurement Act
Preference because only one US Meaufacturer produces the praduct or line of a particular good.

¢ Identify country where proposed faretgn-made product is manufactured or produced,

» [dentify sole US manufacturer name.

» Identify name of sole US manafactuted product/line of particular good,

Ttem # | Country WSm Proposed Foreign-Made Product is Sole US Manufacturer Name of Sole US Manufactared Product or
Manofactured/Produced Name Line of Particular Good

The vendor is responsible for certifylug the information provided on this exhibit is accurate by signing below:

1 hereby certify that the information provided herein is true and correct, and complies with all provisions of sections 34.350 to 34.359, RSMo.
I understand that any misrepresentation hereia constitutes the commission of a class A misdemeanor.

SIGNATURE W@d or fyped signature is acceptable)
{

COMPANY N e A 49,/ én/(’ﬁ&hd% | .

MO 300-1102N (1-16)
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EXHIBITE

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transactions

“This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 29
CFR Part 98 Section 98.510, Participants' responsibilities. The regulations were published as Part VII of the May 26,
1988, Federal Register (pages 19160-19211).

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS FOR CERTIFICATION)

1) The prospective recipient of Federal assistance funds certifies, by submission of this proposal, that neither it
nor itg principals are presently debasred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal departrnent or agency.

@) Where the prospective recipient of Federal assistance funds is unable to certify to any of the statements in this
certification, such prospective participant shail attach an explanation to this proposal.

Mf'ﬂ ()/ éﬂa/c,.w OOé?éggs

Company Name DUNS #

/d— 6« fo 2 Sp /{aﬂ&q es /ZﬂSaL;fSé bed

Autho Reprgsentative’s Printed Name Authorized Representative’s Title
7z LA
Pate '

Authorized-Representative’s Signature

..........................................................................................................................................

Instructions for Certification
Bysigningandsubmiwngthiamm.mewmmﬁmmmldmmmmsbmmmmmm a3 set oul below,
The certification in this dlause is a material representalion of fact upon which reliance was placed when this transaction was entered into. If 1t is \ater

determined that the prospective recipient of Federal assistance funds knowingly rendared an emanecus cerification, in addition to other remedies avaliable
to the Faderai Govemment, the Departmsnt of Labor (DOL} may purste avaliable remedies, including suspansion and/or debanment.

3. The prospective recipient of Faderal agsistance funds shall provide immediate written notice to the person to which this propasal is submitted if at any ime
traprospecﬁvemdpiemaf Federal assistance funds bansmnsoerﬁﬁwtmwmenmeousmenwhm&edorhasbemmmmbymamn of
changed circumstances.

4. The terms "covered transaction,’ “debarred,” ‘suspended,” ‘Inefigible,’ ower tier covered transaction,’ 'participant,” "person,” “primary covered
frensaction,’ "principal,” *propasal,” and mmtyexﬂudsd as us60 in tis clause, have the meanings set out In the Definitions and Coverage sections
ofru:z |mplarmungExecuﬁva Order 12649, You may contact the person fo which this proposal is submﬂtediuassastance in abtaining a copy of thasa
regulations,

5 The eredpuentofFeds:alawstanmmndsagreesbystmmmngmlspmposalma.shmudedpmpmedcwered&tansedimtnentamdm it
shall not ngly enter into any lower fier covered lransaction with a person who is debarmed, suspended, declared ineligibla, or voluntarily excluded from
partidpation in this covered iransaction, unless authorized by the DOL.

6.  The prospective reciplent of Federal assistance funds further agrees by submitfing this proposal thal It will includa the dause titted *Certification Regarding

mm, Suspension, ineligibiity and Voluntary Exclusion al’iower Tier Cavered Transactions,” without modification, in all lower tier coverad transactions
and in ali solickations for lower tier covered transactions.

7. A peticipant in a covered transaction rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred,
suspended, ineligible, or yoluntadly exduded from the covered tsansaclion, unless it knows that the certification Is erroneous, A pamlpmt may decide the
method and frequency by which It determines maellgfoﬂdyoh(spandpaIs Each participant may but is not required fo check the List of Parties Exdudad
from Progurement or Nongrocurement Programs.

8. Nothing contained In the foregoing shall be construed {o require establishmant of a gystem of records in arder to render in good faith the certification
required by this dause. The knowladge and information of a participant Is not requirad fo exceed that which is normatly possessad by a prudent person in
the ordinary course of business dealings.

9. Except for ransactions authorized under paragraph 5 of these Instrucions, if a participant In a covered transaction knowingly enters into a fower tler
covered transacon with a person who is suspended, debarred, ineligible, of voluntary excluded from participation in this transaction, in addition to other
remedies avaliahle ta the Federal Governmet, the DOL may pursue avallable remedies, induding suspensioa and/or debarment

o

EO———
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Instructions for Submitting a Solicitation Response

The Division of Purchasing is now posting all of its bid solicitation documents on the new MissouriBUYS Bid Board
(https://www.missouribuys.mo.gov). MissouriBUYS is the State of Missouri’s web-based statewide eProcurement
system which is powered by WebProcure, through our partner, Perfect Commerce.

For all bid solicitations, vendors now have the option of submitting their solicitation response either as an electronic
response or as a hard copy response. As a meaus to save vendors the expense of submitting a hard copy response and
to provide vendors both the ease and the timeliness of responding from a computer, vendors are encouraged to submit
an electronic response. Both methods of submission are explained briefly below and in more detail in the step-by-step
instructions provided at hitps://missouribuys.mo.gov/pdfs/how _to respond to a solicitation.pdf. (This document is
also on the Bid Board referenced above.)

Notice: The vendor is solely responsible for ensuring timely submission of their solicitation response, whether
submitting an online response or a hard copy response. Failure to allow adequate time prior to the solicitation end date
to complete and submit a response to a solicitation, particularly in the event technical support assistance is required,
places the vendor and their response at risk of not being accepted on time.

e ELECTRONIC RESPONSES: To respond electronically to a solicitation, the vendor must first register with
MissouriBUYS by going to the MissouriBUYS Home Page (https:/missouribuys.mo.gov), clicking the
“Register” button at the top of the page. and completing the Vendor Registration. Once registered the vendor
should log back into MissouriBUYS and edit their profile by selecting the organizational contact(s) that should
receive an automated confirmation of the vendor’s electronic bid responses successfully submitted to the state.

To respond electronically to a solicitation, the vendor must login to MissouriBUYS, locate the desired
solicitation on the Bid Board, and, at a minimum, the vendor must read and accept the Original Solicitation
Documents and complete pricing and any other identified requirements. In addition, the vendor should
download and save all of the Original Solicitation Documents on their computer so that they can prepare their
tesponse to these documents. Vendors should upload their completed response to these downloaded
documents (including exhibits, forms, and other information concemning the solicitation) as an attachment to
the electronic solicitation response. Step-by-step instructions for how a registered vendor responds to a
solicitation electronicaily are available on the MissouriBUYS system at:
https://missouribuys.mo.gov/pdfs/how to respond to_a_solicitation.pdf.

o Vendors are encouraged to submit their entire proposal electronically; however in lieu of attaching
exhibits, forms, pricing, etc. to the electronic solicitation response, a vendor may submit the exhibits,
forms, pricing, etc. through mail or courier service. However, any such submission must be received
prior to the solicitation’s specified end date and time. Be sure to include the solicitation/opportunity
(OPP) number, company name, and a contact name on any hard copy solicitation response documents
submitted through mail or courier service.

o In the event a registered vendor electronically submits a solicitation response and also mails hard copy
documents that are not identical, the vendor should explain which response is valid for the state's
consideration. In the absence of such explanation, the state reserves the right to evaluate and award
the response which serves its best interest.

Addendum Document: If an addendum document is subsequently issued, please follow these steps to accept
the addendum document(s).

1. If you have not accepted the original solicitation document go to the Overview page, find the section
titled, Original Selicitation Documents, review the solicitation document(s) then click on the box
under Select, and then click on the Aecept button.

R e
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2. To accept the addendum document, on the Overview page find the section titled Addendum
Document, review the addendum document(s) then click on the box under Select, and then click on
the Accept button.

Note: If you submitted an electronic response prior to the addendum date and time, you should review your
solicitation response to ensure that it is still valid by taking into consideration the revisions addressed in the
addendum document. If a revision is needed to your solicitation response and/or to indicate your acceptance
of the addendum document, you will need to retract your response and re-submit your response by following
these steps:

Log into MissouriBUYS.
Select the Solicitations tab.
Select View Current Solicitations.
Select My List.
Select the correct Opportunity Number (Opportunity No); the Overview page will display.
Click on Review Response from the navigation bar.
Click on Retract if your response needs to be revised.
A message will come up asking, “Are you sure you want to retract the Bid”. Click on Continue to
confirm.
Click on Respond and revise as applicable,
. Click on Review Response from the navigation bar and then click on Submit to submit your
response.

NS RN

— O
o

o HARD COPY RESPONSES: Be sure to include the solicitation/opportunity (OPP) number, company name,
and a contact name on any hard copy solicitation response documents.

karraed END OF INSTRUCTIONS FOR SUBMITTING A SOLICITATION RESPONSE**#a &k
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1.

INTRODUCTION AND GENERAL INFORMATION

This section of the RFP includes a brief introduction and background information about the intended acquisition for
which the requirements herein are written. The contents of this section are intended for informational purposes and

do not require a response.
1.1 Purpose:
1.1.1  This document constitutes a request for sealed proposals from prospective vendors to establish a contract for

113

1.2

1.2.1

1.3

1.3.1

the purchase of heating fuel - #2 low sulfur diesel for various Missouri state agency facilities located
throughout the State of Missouri that are maintained by the Office of Administration, Division of Facilities
Management, Design and Construction (OA-FMDC) and the Missouri Department of Corrections (hereinafter
referred to as “state agency™) in accordance with the requirements and provisions stated herein.

The Office of Administration, Division of Facilities Management, Design and Construction or the Department
of Corrections will serve as a centralized administrative agency that will be coordinating purchases for the
various state agency facilities (hereinafter referred to as “facility” or “facilities”) actually purchasing diesel
under a contract(s) which results from this procurement process.

The vendor may choose to service one, some or all regions of Missouri which are identified in Attachment 1
of this RFP. The vendor shall understand that the prospective contractor must service the entire identified
region chosen.

Attachments:

The attachments are not able to be incorporated into this document and, instead, must be downloaded from the
MissouriBUYS Statewide eProcurement System. Please refer to https:/missouribuys.mo.gov/bidboard.html.
1t shall be the sole responsibility of the vendor to obtain the attachments. The vendor shall not be relieved of
any responsibility for performance under the contract due to the failure of the vendor to obtain copies of the
attachments,

Awarded Bid and Contract Document Search:
Both the current contract (C113245001) and the previous procurement documentation (B1E13245) may be

viewed and printed from the Division of Purchasing’s Awarded Bid & Contract Document Search located
on the Internet at http://www.oa,mo.gov/purch.

¥asdkark END OF INTRODUCTION AND GENERAL INFORMATION ####dwks
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2.

CONTRACTUAL REQUIREMENTS

This section of the RFP includes the general contract requirements and provisions that shall govern the contract afier
RFP award. The contents of this section include mandatory provisions that must be adhered to by the state and the
contractor unless changed by a contract amendment. Response fo this section by the vendor is not necessary as ail
provisions are mandatory.

21

2.1.1

212

2,13

2.14

2.2

221

23
2.3.1

24
24.1

Contract:

A binding contract shall consist of: (1) the RFP, amendments thereto, and any Best and Final Offer (BAFO)
request(s) with RFP changes/additions, (2) the contractor’s proposal including any contractor BAFO
response(s), (3) clarification of the proposal, if any, and (4) the Division of Purchasing’s acceptance of the
proposal by “notice of award”, All Exhibits and Attachments included in the RFP shall be incorporated into
the contract by reference.

A notice of award issued by the State of Missouri does not constitute an authorization for shipment of
equipment or supplies or a directive to proceed with services. Before providing equipment, supplies and/or
services for the State of Missouri, the contractor must receive a properly authorized purchase order or other
form of authorization given to the contractor at the discretion of the state agency.

The contract expresses the complete agreement of the parties and performance shall be governed solely by the
specifications and requirements contained therein.

Any change to the contract, whether by modification and/or supplementation, must be accomplished by a
formal contract amendment signed and approved by and between the duly authorized representative of the
contractor and the Division of Purchasing prior to the effective date of such modification. The contractor
expressly and explicitly understands and agrees that no other method and/or no other document, including
correspondence, acts, and oral commmunications by or from any person, shall be used or construed as an
amendment or modification to the contract.

Contract Period:

The original contract period shall be as stated on page 1 of the Request for Proposal (RFP). The contract shall
not bind, por purport to bind, the state for any contractual commitment in excess of the original contract
period. The Division of Purchasing shall have the right, at its sole option, to renew the contract for two (2)
additional one-year periods, or any portion thereof. In the event the Division of Purchasing exercises such
right, all terms and conditions, requirements and specifications of the contract, including the quoted mark-up
prices, shall remain the same and apply during renewal periods.

Termination:

The Division of Purchasing reserves the right to terminate the contract at any time, for the convenience of the
State of Missouri, without penalty or recourse, by giving written notice to the contractor at least thirty (30)
calendar days prior to the effective date of such termination. The contractor shall be entitled to receive
compensation for services and/or supplies delivered to and accepted by the State of Missouri pursuant to the
contract prior to the effective date of termination.

Contract Prices and Invoices:

The contractor shall be paid the price for the #2 low sulfur diesel fuel determined by the applicable Oil Price
Information Service (OPIS) report as described further herein. The average price for #2 low sulfur diese! fuel
published by OP(S will be added to the quoted mark-up price per gallon as shown on the contract Pricing
Page.
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242

243

2.44

245

246

24.7

24.8
2.5
25.1

252

All prices shall be as indicated on the Pricing Page. The state shall not pay nor be liable for any other
additional costs including but not limited to taxes (except as noted in paragraph 2.4.7 below), shipping
charges, insurance, interest, penalties, termination payments, attorney fees, liquidated damages, etc.

The contractor shall furnish a current copy of the OPIS Posting used to determine pricing to the state agency
with the invoice, and otherwise upon specific request of the state agency and the Division of Purchasing.
Invoices shall be submitted to the following address:

Office of Administration, Facilities Management Design and Coustruction
Attn: Accounts Payable

301 West High Street, Room 780

P.O. Box 809

Jefferson City, MO 65102

Reference: P.O. #

or

Department of Corrections
Fiscal Management Unit
P.O. Box 236

Jefferson City, MO 65102

Invoiced pricing shall be the OPIS price effective on the day of delivery of the fuel oil to the state agency site.

The base price shall be the OPIS PADD 2 report average price per gallon for No. 2 low sulfur diesel fuel for
the OPIS rack closest to the state agency delivery location.

The state agency will pay for oil delivered. The amount shall be determined as metered from tank/truck fuel
oil delivery point:

a. It is acceptable to provide a meter ticket; oil may be loaded and metered onto a tanker truck,
secured/sealed, delivered to the state agency site, unsealed, and put into storage or as otherwise directed by
the state agency.

All taxes for which the State of Missouri is not exempt such as the Underground Storage Tank Tax (LUST),
the Agricultural Diesel Tax, and the Oil Spill Tax must be built into the contractor’s quoted mark-up prices.
Any new taxes that may be levied during the course of the contract for which the state is not exempt may be
itemized separately by the contractor on the state’s invoice. Upon the occasion of adding new non-exempt
taxes, the contractor must promptly notify the Division of Purchasing; any new non-exempt taxes must be
listed in the contract by way of a contract amendment prepared and authorized by the Division of Purchasing.

No other add-on charges shall be paid besides the quoted mark-up price as referenced herein.
Payment Terms:

The contractor shall understand and agree the state reserves the right to make contract payments to the
contractor through electronic funds transfer (EFT). Therefore, prior to any payments becoming due under the
contract, the confractor must update their vendor registration with their ACH-EFT paymeunt information at
hitps://MissouriBUYS.mo.gov. Each contractor invoice must be on the contractor’s original descriptive
business invoice form and must contain a unique invoice number. The invoice number will be listed on the
state’s EFT addendum record to enable the contractor to properly apply state payments to invoices. The
contractor must comply with all other invoicing requirements stated in the RFP.

The contractor may obtain detailed information for payments issued for the past 24 months from the State of
Missouri’s central accounting system (SAM 1I) on the Vendor Services Portal at
hutps://www.vendorservices.mo.gov/vendorservices/Portal/Defalt.aspx..
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253

2.6

2.6.1

26.2

263

2.7

2.7.1

2.8

248.1

All payment terms shall be as stated in the Terms and Conditions of the contract (see paragraph 10, “Invoicing
and Payment”) unless otherwise addressed in the RFP, or mutnally agreed to by the state and the contractor.
Payment terms should be net 30 days unless otherwise stated in the RFP. No late charges shall be applied
which are not in compliance with Chapter 34.055 RSMo. This statute may be found at
http://www.moga.mo.gov/mostatutes/Chaptersindex/chaptindex034_html.

Contractor Liability:

The contractor shall be responsible for any and all personal injury (including death) or property damage as a
result of the contractor’s negligence involving any equipment or service provided under the terms and
conditions, requirements and specifications of the contract. In addition, the contractor assumes the obligation
to save the State of Missouri, including its agencies, employees, and assignees, from every expense, liability,
or payment arising out of such negligent act. The contractor also agrees to hold the State of Missouri,
including its agencies, employees, and assignees, harmless for any negligent act or omission committed by any
subcontractor or other person employed by or under the supervision of the contractor under the terms of the
contract,

The contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or
omission committed by the State of Missouri, including its agencies, employees, and assignees.

Under no circumstances shail the contractor be liable for any of the following: (1) third party claims against
the state for losses or damages (other than those listed above); (2) loss of, or damage to, the state’s records or
data; or (3) economic consequential damages (including lost profits or savings) or incidental damages, even if
the contractor is informed of their possibility.

Federal Funds Requirement:

The contractor shall understand and agree that this procurement may involve the expenditure of federal funds.
Therefore, in accordance with the Departments of Labor, Health and Human Services, and Education and
Related Agencies Appropriations Act, Public Law 101-166, Section 511, "Steven's Amendment”, the
contractor shall not issue any statements, press releases, and other documents describing projects or programs
funded in whole or in part with Federal money unless the prior approval of the state agency is obtained and
unless they clearly state the following as provided by the state agency:

a. the percentage of the total costs of the program or project which will be financed with Federal money;

b. the dollar amount of Federal funds for the project or program; and

c. percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.

Insurance:

The contractor shall understand and agree that the State of Missouri cannot save and hold harmless and/or
indemnify the contractor or employees against any liability incurred or arising as a resuit of any activity of the
contractor or any activity of the contractor's employees related to the contractor's performance under the
contract. Therefore, the contractor must acquire and maintain adequate liability insurance in the form(s) and
amount(s) sufficient to protect the State of Missouri, its agencies, its employees, its clients, and the general
public against any such loss, damage and/or expense related to histher performance under the contract.
General and other non-professional liability insurance shall include an endorsement that adds the State of
Missouri.as an additional insured. Seif-insurance coverage or another alternative risk financing mechanism
may be utilized provided that such coverage is verifiable and irrevocably reliable and the State of Missouri is
protected as an additional insured.

a. In the event any insurance coverage is canceled, the state agency must be notified within thirty (30)
calendar days.
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Independent Contractor:

The contractor is an independent contractor and shall not represent the contractor or the contractor’s
employees to be employees of the State of Missouri or an agency of the State of Missouri. The contractor
shall assume all legal and financial responsibility for salaries, taxes, FICA, employee fringe benefits, workers
compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify,
save, and hold the State of Missouri, its officers, agents, and employees, harmless from and against, any and
all loss; cost (including attorney fees); and damage of any kind related to such matters.

Estimated Quantities: »

The quantities indicated in Attachment #2 of this RFP arc estimates that pertain to the total aggregate
quantities that may be ordered throughout the stated contract period. The estimates do not indicate single
order amounts unless otherwise stated. The State of Missouri makes no guarantees about single order
quantities or total aggregate order quantities.

Hazard Communication Safety Data Sheets and Labeling Requirements:

The State of Missouri, Division of Purchasing, in accordance with the revised rules and regulations of the
Occupational Safety and Health Administration (OSHA) requires that all hazardous chemicals and
commodities purchased by the State of Missouri be labeled with warning labels, and either contain a safety
data sheet with each shipment, or the contractor otherwise shall make available a safety data sheet specific to
the product available for downloading from the Internet. The contractor shall ensure that the state agency is
informed about where to find safety data sheets for products under contract. Safety data sheet information
must be compliant with OSHA’s Hazard Communication Standard. The contractor must comply with this
mandatory requirement for all commodities provided under contract that contain hazardous material. The
contractor’s Safety Data Sheets shall comply with the OSHA uniform formatting requirements that became
cffective June 1, 2015, and the contractor’s Safety Data Sheets shall always comply with any changes to those
OSHA requirements, Failure to comply with this requirement may cause cancellation of the contract with
goods returned at the contractor's expense as well as suspension from the solicitation list for future
requirements.

Participation by Other Organizations:

The contractor must comply with any Organization for the Blind/Sheltered Workshop participation levels
committed to in the coutractor’s awarded proposal.

The contractor shall prepare and submit to the Division of Purchasing a report detailing all payments made by
the contractor to Organizations for the Blind/Sheltered Workshops participating in the contract for the
reporting period. The contractor must submit the report on a monthly basis, unless otherwise determined by
the Division of Purchasing, '

The Division of Purchasing will monitor the contractor’s compliance in meeting the Organizations for the
Blind/Sheltered Workshop participation levels committed to in the contractor’s awarded proposal. If the
contractor’s payments to the participating entities are less than the amount committed, the state may cancel the
contract and/or suspend or debar the contractor from participating in future state procurements, or retain
payments to the contractor in an amount equal to the value of the participation commitment less actual
payments made by the contractor to the participating entity. If the Division of Purchasing determines that the
contractor becomes compliant with the commitment, any funds retained as stated above, will be released.

If a participating entity fails to retain the required certification or is unable to satisfactorily perform, the
contractor must obtain other organizations for the blind/sheltered workshops to fulfill the participation
requirements committed to in the contractor’s awarded proposal.

a.  The contractor must obtain the written approval of the Division of Purchasing for any new entities. This
" approval shall not be arbitrarily withheld. '
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b.  If the contractor cannot obtain a replacement entity, the contractor must submit documentation to the
Division of Purchasing detailing all efforts made to secure 2 replacement. The Division of Purchasing
shall have sole discretion in determining if the actions taken by the contractor constitnte a good faith
effort to secure the required participation and whether the contract will be amended to change the
contractor’s participation commitment.

2.12.5 No later than 30 days after the effective date of the first renewal period, the contractor must submit an affidavit

2.13

2.13.1

2.14

2.14.1

215

2.15.1

2152

2153

2.16

2.16.1

to the Division of Purchasing. The affidavit must be signed by the director or manager of the participating
Organizations for the Blind/Sheltered Workshop verifying provision of products and/or services and
compliance of all contractor payments made to the Organizations for the Blind/Sheltered Workshops. The
contractor may use the affidavit available on the Division of Purchasing’s website at
http://oa.mo.gov/sites/default/files/bswaffidavit.doc or another affidavit providing the same information.

Coordination:

The contractor shall fully coordinate all contract activities with those activities of the state agency. As the
work of the contractor progresses, advice and information on matters covered by the contract shall be made
available by the contractor to the state agency or the Division of Purchasing throughout the effective period of
the contract.

Subcontractors:

Any subcontracts for the products/services described herein must include appropriate provisions and
contractual obligations to ensure the successful fulfiliment of all contractual obligations agreed to by the
contractor and the State of Missouri and to ensure that the State of Missouri is indemnified, saved, and held
harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind
related to a subcontract in those matters described in the contract between the State of Missouri and the
contractor. The contractor shall expressly understand and agree that he/she shall assume and be solely
responsible for all legal and financial responsibilities related to the execution of a subcontract. The contractor
shall agree and understand that utilization of a subcontractor to provide any of the products/services in the
contract shall in no way relieve the contractor of the responsibility for providing the products/services as
described and set forth herein. The contractor must obtain the approval of the State of Missouri prior to
establishing any new subcontracting arrangements and before changing any subcontractors. The approval
shall not be arbitrarily withheld. '

Contractor’s Personnel:

The contractor shall only employ personnel authorized to work in the United States in accordance with
applicable federal and state laws. This includes but is not limited to the Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA) and INA Section 274A.

If the contractor is found to be in violation of this requirement or the applicable state, federal and local laws
and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly
employed individuals who are not eligible to work in the United States, the state shall have the right to cancel
the contract immediately without penalty or recourse and suspend or debar the contractor from doing business
with the state.

The contractor shall agree to fully cooperate with any audit or investigation from federal, state, or local law
enforcement agencies.

Prison Rape Elimination Act (PREA) Requirements (Applicable to Department of Corrections only):

The contractor’s personnel and agents providing service under the contract and within the security perimeter of
the state agency’s institution must be at least 18 years of age.
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2.16.2 Prior to the provision of service, the state agency may conduct a Missouri Uniform Law Enforcement System

2.16.3

2.164

2.16.5

(MULES) or other background investigation on the contractor’s personnel and agents. Such investigation
shall be equivalent to investigations required of all personnel employed by the state agency.

a.  The state agency shall have the right to deny access into the institution for any of the contractor’s
personnel and agents, for any reason. Such denial shall not relieve the contractor of any requirements of
the contract.

The contractor must obtain written approval from the state agency’s Director of the Division of Adult
Institutions for any contractor personnel and agents under active federal or state felony or misdemeanor
supervision, and contractor personnel and agents with prior felony coavictions but not under active
supervision, prior to such personnel and agents performing contractual services.

The contractor and the contractor’s personnel and agents shall at all times observe and comply with all
applicable state statutes, state agency rules, regulations, guidelines, intemal management policy and
procedures, and general orders of the state agency that are applicable, regarding operations and activities in
and about all state agency property. Furthermore, the contractor and the contractor’s personnel and agents
shall not obstruct the state agency nor any of its designated officials from performing their duties in response
to court orders or in the maintenance of a secure and safe correctional environment. The contractor shall
comply with the state agency’s policy and procedures relating to personnel conduct.

a. The state agency has a zero tolerance policy for any form of sexual misconduct to include
staff/contractor/volunteer-on-offender or offender-on-offender sexual harassment, sexual assault, sexual
abusive contact, and consensual sex. The contractor and the contractor’s personnel and agents who
witness sexual misconduct must immediately report such to the institation’s warden. If the contractor,
or the contractor’s personnel and agents, engage in, fail to report, or knowingly condone sexual
misconduct with or between offenders, the contract shall be subject to cancelation and the contractor or
the contractor’s personnel and agents may be subject to criminai prosecution.

b.  If the contractor, or the contractor’s personnel and agents, engage in sexual abuse in a prison, jail,
lockup, community confinement facility, juvenile facility or other institution, the contractor or the
contractor’s personnel and agents shall be denied access into the institution.

The contractor and the contractor’s personnel and agents shall not interact with the offenders except as is
necessary to perform the requirements of the contract. The contractor and the contractor’s personnel! and
agents shall not give anything to nor accept anything from the offenders except in the normal performance of
the contract.

axrtriis END OF CONTRACTUAL REQUIREMENTS *#* a4k
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3. TECHNICAL SPECIFICATIONS:

This section of the RFP includes requirements and provisions relating specifically to the technical specifications of the
state agency. The contents of this section include mandatory requirements that will be required of the successful
vendor and subsequent contractor. The cantents of this section are for informational purposes and do not require a
response.

3.1  Fuel Oil Requirements:

3.1.1 Fuel oil shall be dyed #2 Low Sulfur (500 ppm) grade and include a winter blend or additive for the period of
November 1¥ through April 1¥ of each year. The winter blend shall be 75% #2 and 25% #1 low sulfur fuel oil
or include an additive to meet cold weather specifications.

3.1.2  The grades of fuel oil specified herein shall be homogeneous hydrocarbon oils, free from inorganic acid, and
free from excessive amounts of solid or fibrous foreign matter likely to make cleaning of suitable strainers
necessary. In addition all fuel oil must meet ASTM specifications D-396.

Gravity APl "F™: 30 minimum

Cloud Point: 3/1-9/30 10°F
10/1 -3/t O°F

Cetane Number: Minimum 40

Ash: 0.01% Maximum

Flash Point: 100°F

Distillation: 10% Recovered Max. 470°F
90% Recovered 540 to 640
End point Max. 675°F

Viscosity SSU@100°F:  33-38

Four Point: 3/1-9/30 0O°F
10/1 - 3/1 -15°F

Carbon Residue: Maximum 0.25

Sulfur; Maximum 0.05% (Weight Percent)

BTU/Gallon: "~ Minimum 138,000

32 Testing Requirements and Conditions:

3.2.1 Upon the request of the state agency, the contractor shall submit an analysis of the #2 fuel oil including the
sulfur content which is to be delivered to the state agency facility.

3.2.2  All fuel oil provided by the contractor must conform to and pass the following tests which must be performed
in accordance with the following applicable current ASTM (D-396) test methods.

Flash Point: Method D93

Pour Point: Method D97

Caron Residue: Method D524

Ash: Method D482
Distillation: Method D86
Viscosity: Method D287 or D445
Gravity: Method D287
Corrosion: Method D130

Sulfur: ' Method D2622

3.2.3 Each tanker truck shall be subject to destination inspection, sampling and testing by the state agency at the
state agency’s discretion.
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a. Ifthe#2 fuel oil is tested, the State of Missouri shall have the option to have an analysis conducted by an
independent industrial laboratory in accordance with standard sampling and testing procedures. The cost
of such tests shall be paid by the State of Missouri if the sample complies with the specifications.
Should the sample not comply, all costs shall be borne by the contractor.

b. The State of Missouri reserves the right to reject any #2 fuel oil not in compliance with the specification.

c.  Permitting delivery in the storage tank of the state facility does not constitute an agreement by the state
that the delivery meets the requirements of the specification.

d. Samples collected by the state will be a direct method, pull one (1) gallon sample from suction line of oil
storage tank or by taking a direct sample from oil delivery tanker truck.

e. Should the cont