STATE OF MISSOURI
MISSOURI DEPARTMENT OF CORRECTIONS
CONTRACT AMENDMENT

RETURN AMENDMENT NO LATER THAN December 30, 2013 TO:
Sam Hammond

Samuel Hammond@doc.mo.gov

573-526-8590

(573) 522-1562 (Fax) .

FMU/PURCHASING SECTION

£.0. BOX 236

JEFFERSON CITY, MISSOURI 65102

DATE VENDOR IDENTIFICATION CONTRACT NUMBER CONTRACT DESCRIPTION
12/2313 | POWERVAR, Inc. Y13709110 i i
\1; 50 k':'“:l" ﬁf 33 gﬂv; Amendment 401 Replacement Basttet:;? Nfz;l l;::?rvar UPS Units
aukegan, *
080305572,080400486,081104427 and
070905411

CONTRACT Y13709110 18 HEREBY AMENDED AS FOLLOWS:
CONTRACT PERIOD: 1/01/2014 through 12/31/2014

COST: The total cost for on-site battery replacement shall be as specified on the attached quote from Powervar, Inc. dated 12/11/2013. The
maximum amount spend by the Department under this agreement shall not exceed $15,000.00,
{. The contractor shall provide replacement batteries for Powervar UPS units on an as needed basis.
2. The contractor shall comply with he attached Terms and Conditions.
3. The purchase approval number issued by the Office of Administration, Division of Purchasing and Materials Management
shall be $14-075.
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IN WITNESS THEREOF, THE PARTIES HERETO EXECUTE THIS AGREEMENT.

Company Name: AMEYEK - P oW EIZVA'K
Mailing Address: 4. 50 Leiwe siole Lrrve
City, State Zip: M(U /ZQQI/M . Tr (2004 S
Telephone: (8"( \56( (p,_ 7c00

E-Mail Address: Wl P, Co

Authorized Signer’'s Printed Name %?@MM_&M@W,
Authorized Signature: 7 > pate: _/— 13 —(%

THIS AMENDMENT IS ACCEPTED BY THE KMISSOURI DEPARTMENT OF CORRECTIONS AS FOLLOWS: In its entirety.

eie4 _

Matt Sturm7Director, Division of Offender Rehabilitative Services ate

e



STATE OF MISSOURI
MISSOURI DEPARTMENT OF CORRECTIONS
CONTRACT AWARD (SINGLE FEASIBLE SOURCE)

RETURN DOCUMENT NO LATER THAN JANUARY 3, 2013 TO:
John Hall, Procurement Officer il

john hali@doc.mo.gov

(573) 522-6494 (Phone)

(573) 522-1562 (Fax)

FMU/PURCHASING SECTION

P.0. BOX 236

JEFFERSON CITY, MISSOQURI 65102

DATE VENDOR IDENTIFICATION CONTRACT NUMBER CONTRACT DESCRIPTION

12126112 POWERVAR, Inc.
1450 Lakeside Drive
Waukegan, IL. 60085

Replacement Batteries for Powervar UPS units
Sefval Numbers: £3938S 574, BIBIE4 30

$319gauar, G8AISHIl g/ [2-27-12

Y¥13709110

CONTRACT TERMS AS FOLLOWS:
CONTRACT PERIOD: 11/24/12 through 11/23/13

COST: The total cost for on-site battery replacement shall be as specified on the attached quote from Powervar, inc. dated
12/07/12. The maximum amount spent by the Department under this agreement shall not exceed $15,000.00.

The contractor shali provide repiacement batteries for Powervar UPS units on an as needed basis.

The contractor shalt comply with the attached Terms and Conditions.

The purchase approval number issued by the Office of Administration, Division of Purchasing and Materials
Management shall be $13-053.

1.
2.
3

............................
............................

IN WITNESS THEREOF, THE PARTIES HERETO EXECUTE THIS AGREEMENT.
Name__POWERVAR , Thc.

Mailing Address: 1450 La K&sw)Q Drive

City, State Zip: Wow Kegon, .TCL (pOOZS”

Telephone: (€47) $9(- 7000

E-Mail Address: Shawnw & Dpwer var. com

Authorized Signer's Printed Name and Title: SYown (Veke/? Noionol Secuice Monager

Authorized Signature: -

Date_| 3~ 27— 2

/4

THIS AMENDMENT IS A

PTED BY THE MISSOURI DEPARTMENT OF CORRECTIONS AS FOLLOWS: In its entirety.

A

&

/7//,,,

D¥¢e Dormire, Director, Division of Adult Institutions

VoY

/  Date

VT bt

Matt Sturm, Director,
Div. of Offender Rehabilitative
Services

Date




STATE OF MISSOURI
DEPARTMENT OF CORRECTIONS

TERMS AND CONDITIONS -~ SINGLE FEASIBLE SOURCE

This contraci expresses the complete agreement of the partics and performance shall be governed solely by the specifications and requirements contained herein. Any
change must be accomplished by a formal signed amendment prior to the efTective date of such change

I. APPLICABLE LAWS AND REGULATIONS

a. The contract shall be construed according to the laws of the State of Missouri (state). The contractor shall comply with ali local, state. and federal laws and
regulations related to the performance of the contract to the extent that the same may be applicable.

b To the extent that a provision of the contract is contrary 1o the Constitution or laws of the State of Missouri or of the United States, the provisions shall be void and
uncnforccable.  Tlowever. the balance of the contract shall remain in foree between the partics unless terminated by consent of both the contractor and the
Department .

¢, The contractor must be regisicred and maintain good standing with the Sceretary of State of the State of Missouri and other regulatory agencics, as may be required
by law or regulations. o

d. The contractor must timely file and pay all Missouri sales. withholding. corporate and any other required Missouri 1ax returns and taxes, including interest and
additions to fax,

¢ The exclusive venue for any legal procceding relating to or arising out of the contract shall be in the Cireuit Court of Cole County, Missouri.

I the contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws and Executive Order 07-13
for work performed in the United States.

2. INVOICING AND PAYMENT

a. The State of Missouri docs not pay state or federal laxes unless otherwise required under law or regulation. Prices shall include all packing, handling and shipping
charges FOB destination, freight prepaid and atlowed unless otherwise speeilied herein, )

b. The statewide financial management system has been designed to capture certain receipt and payment information. For cach purchase order received, an invoice

must he submitted that references the purchase order number and must be itemized in accordance with items listed on the purchase order. Failure to comply with

this requirement may delay processing of invoices for payment.

The contractor shall not transfer any inferest in the contract, whether by assignment or otherwise. without the prior written consent of the Department.

Payment for all equipment, supplies. and/or services required herein shall be made in arrcars unless otherwise indicated in the specific contract ferms. ‘

¢.  The Department assumes no obligation for cquipment, supplics, and/or scrvices shipped or provided in excess of the quantity ordered. Any unauthorized quantity is
subject to the Department’s rejection and shall be returncd at the contractor's expense,

f. All invoices for equipment, supplics, and/or scrvices purchased by the Department shall be subject to tate payment charges as provided in section 34.055. RSMo.

g The Department reserves the right to purchase goods and scrvices using (he state purchasing card,

3. DELIVERY

a o

Time is of the essence. Deliverics of equipment. supplics, and/or services must be made no later than the time stated in the contract or within a reasonable period of
time, if a specific time is not stated.

4. INSPECTION AND ACCEPTANCE

a. No cquipment, supplics, and/or services received by an agency of the Department pursuant fo a contract shall be deemed accepted until the Department has had
reasonable opportunity 1o inspect said equipment. supplies. and/or services. .

h. Al cquipment, supplies, and/or services which do not comply with the specifications and/or requircments or which are otherwise unacceptable or defective may be
rejected. In addition, all cquipment. supplics. and/or services which arc discovered to be defective or which do not conform to any warranty of the contractor upon
inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection) may be rejected. o

<. The Department reserves the right 1o return any such rejected shipment at the contractor's expensc for full credit or replacement and to specity a reasonable datc by
which replacemcents must be received. ) .

d. The Department's right to reject any unacceptable cquipment, supplies, and/or scrvices shall not exclude any other legal, equitable or contractual remedies the
Department may have

5. CONFLICT OF INTEREST

Officials and employees of the Department. its governing body. or any other public officials of the Siate of Missouri must comply with sections [05.452 and
105.454, RSMo, regarding conflict of interest.

6. WARRANTY

The contractor expressty warrants that all equipment. supplies, and/or services provided shall: (1) conform to cac‘h and every specification. drawing. samplc or
other description which was furnished to or adopted by the Pepartiment, (2) be it and suflicient for the purpose intended, (3) be _mcrche_mtahlc. (4) be of good
materials and workmanship. and (5) be (ree from defect.  Such warranty shall survive delivery and shall not be deemed waived either by reason of the
Departimient's aceeptance of or payment for said cquipment. supplics. and/or services.

7. REMEDIES AND RIGHTS

a,  No provision in the contract shall be construcd, cxpressly or implicd. as a waiver by the Department of any existing or future right and/or remedy available by law
in the event of any claint by the Department of the contractor's default or breach of contract




b, The contractor agrees and understands that the contract shall constitute an assignmient by the contractor to the Department of all rights, tille and interest in and 1o all
causes of action that the contractor may have under the antitrost faws of the United States or the State of Missouri for which causes of action have accrued or will
aceruc as the result of or in refation to the particular cquipment. supplics. and/or services purchased or procured by the contractor in the fultilhment of the contract
with the Departiment

8. CANCELLATION OF CONTRACT

@ In the event of material breach of the contractual obligations by the contructor. the Department may cancel the contract. Al its sole discrction. the Department may
give the contractor an opportunity to cure the breach or o cxplain how the breach will be cured. The actual cure must be completed within no more than 10
working days from nofification, or at a minimum the contractor nwist provide state within 10 working days from notification a written plan detailing how the
contractor intends (o cure the breach.

b If the contractor fails to cure the breach or if circumstances demand immediate action. the Department will issue a notice of cancellation terminating lhc contract
immediately. 1 it is determined the Department improperly cancetled the contract, such cancelation shall be deemed a termination for convenience in accordance
with the contract.

¢ 1 the Department cancels the contract for breach. the Department reserves the sght to obtain the cquipment, supplics, and/or services 1o be provided pursuant to the
contract from other sources and upon such lerms and in such manner as the state deems appropriate and charge the contractor for any additional costs incurred
thereby,

d. The contractor understands and agrees that funds required to fund the contract must he appropriated by the General Assembly of the State of Missouri for each
fiscal year included within the contract periad. The contract shalt not be bimding upon the Department for any period in which funds have not becn appropriated.
and the Department shail not be liable for any' costs associated willy wrmination caused by lack of appropriations.

9. BANKRUPTCY OR INSOLVENCY

Upon filing for any bankrupley or insolveney proceeding by or againdt the contractor. whether voluntary or involuntary, or upon the appointment of a receiver,
trustce, or assignee for the benefit of creditors, the contractor must notify the Department immicdiatcly, Upon learning of any such actions, the Department reserves
the right. at its sole discretion, to cither cancel the contract or afTirm the contract and hold the contractor responsible for damages.

10. INVENTIONS, PATENTS AND COPYRIGHTS

The contractor shall defend, protect. and hold harmicss the Department. its ofTicers, agents. and employees against all suits of law or in equity resulting from patent
and copyright infringement concerning the contractor's performance or products praduced under the terms of the contract.

1. NON-DISCRIMINATION AND AFFIRMATIVE ACTION

[n connection with the furnishing of equipment. supplies, and/or services under the contract. the contractos and atl subcontractors shall agree not to discriminate
against recipients of services or employeces or applicants for employment on the basis of race. color, religion. national origin. sex. age. disability. or veteran status
unless othcrwise provided by taw. If the contractor or subcontractor cmploys at Icast 50 persons, they shall have and maintain an affirmative action program which
shal! include:

a. A written policy statement committing the organization to affirmative action and assigning management sesponsibilities and procedurcs for cvaluation and
dissemination;
b, The identification of a person designated to handle affirmative action;
¢. The establishment of non-diseriminatory sclection standards, objective measures (o analyze recruitment, an upward miobility system, a wagc and salary structure,
and standards applicablc to layoff, recall, discharge. demotion, and discipline:
. The exclusion of discrimination from all collective bargaining agreements: and
¢ Performance of an internal audit of the reporting system to monitor execution and to provide for uture planning.

If discrimination by a contractor is found 1o exist. the Department shall take appropriate enforcement action which may include. but not necessarily be limited to,

cancellation of the contract, suspension. or debarment by the Department untif corrective action by the contractor is made and ensured, and referral to the Attomey
Gieneral's OfTice, whichever enforcement action may be deemed most appropriate.

12. AMERICANS WITH DISABILITIES ACT

In connection with the fuenishing of cquipment. supplics. and/or services under the contraet, the contractor and all subcontractors shall comply with all applicable
rcquirements and provisions of the Americans with Disabilitics Act (ADA).

13. FILING AND PAYMENT OF TAXES

‘The commissioner of administration and other agencies o which the state purchasing Jaw applies shall not contract for goods or services with a venfior il the vendor
or an affiliate of the vendor makes sales at retail of tangible personal property or for the purposc of storage, use, or consumption in this state but fails to cotlect and
properly pay the tax as provided in chapter 144, RSMo. Far the purposes of this scction. "affiliate of the vendor® shall mean any person or enlity that is controlled
by or is under common control with the vendor, whether through stock ownership or otherwise.

14. COMMUNICATIONS AND NOTICES

Any notice to the contractor shall be deemed sufTicient when deposited in the United States muail postage prepaid, transmitted by facsimile, transmitted by e-mail or
hand-carried and presented to an authorized employee of the contractor.

Revised {1/14/12
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YEARS @ Solutions for Power Quality®

December 7, 2012 F

Cremer Therapeutic Community Center
689 Highway O

Fulton, MO 65251 if
(573) 526-6494 :
Jjohn.hall@doc.mo.gov f

On-Site Battery Replacement for your UPS systems.

UPS Systems

UPS Model/Part Number ABCDEF3600/21036-16
Serial Numbers 080305572/080400486/08 1104427
UPS Svystems

UPS Model Number/Part Number ABCDEF3600/21036-58
Serial Number 070905411

Total Cost for On-Site Battery Replacement for above units- $4330.40

This figure includes the following: normal working hours (Mon-Fri 8-5) battery installation,
battery timer reset and disposal costs by an Authorized Service Technician. This quote is valid
for 30 days.

It is Powervar’s intent to provide premium service and insure proper operation of your UPS system.
If the units require additional parts beyond batteries, these parts would require additional
charges.

A purchase order may be faxed directly to Technical Support at (847) 596-7167 or if paying by
credit card- please call Annie Love at (847) 596-7067.

Thank you and best regards,
Dave

David Zeimet

Service Team Leader-Technical Support
Work: (847) 596-7051 Fax: (847) 596-7151
Cell: (630) 235-9981

Email: david.zeimet@powcrvar.com

1450 Lakeside Drive Waukegan, lllinois 60085 Phone: 847-596-700). 800-369-7179  Fax: 847-596-7100
Product and Technical Information Avuilable at wwiw powervar com
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