
SOLICITATION NliMBER 

BlZ16001 

CONTRACT ~UMBER 

Cll6001001 

REQUISmOl'i NUMBER 

NR 931 YYY15709210 

CONTRACTOR ~AME AND ADDRESS 

Evergreen Specialty Services 
21 Sioux Drive 
Commack, NY 11725 

NOTICE OF AWARD 

State Of Missouri 
Office Of Administration 
Division Of Purchasing 

PO Box809 
Jefferson City, MO 65102-0809 

.http://oa.mo.gov/purchasing 

CONTRACT TITLE 

Trailer Mounted Telescoping Work Platform 

CONTRACT PERIOD 

September 14, 2015 through September 13,2016 

VENDOR SUMBER 

2002272380 1 

STATE AGENCY'S N.-UfE AND ADDRESS 

Missouri Department of Corrections 
Farmington Correctional Center 
1012 W. Columbia Street 
Farmington, MO 63640 

ACCEPTED BY THE STATE OF MISSOURI AS FOLLOWS: 

The proposal submitted by Evergreen Specialty Services in response to B1Zl6001 is accepted in its entirety for the 
Nifty Lift TM42T including the email date September 15, 2015 from William Phelan of Evergreen Specialty 
Services. 

BUYER BUYER CONTACT INFORMATION 

Jason Kolks 
Email: jason.kolks@oa.mo.gov 
Phone: (573) 522- 1620 Fax: (573) 526-9816 

SlGJt:Fk DATE 

q,_fS>'ts-
DIRECTOR OF PURCHASING 

.IAN. L. L I 'ii:h.) ·- ., 1"""--a Karen S. Boeger 
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• 
STATE OF MISSOURI 
OFFICE OF ADMINISTRATION 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DPMM) 
REQUEST FOR BEST AND FINAL OFFER (BAFO) 
FOR REQUEST FOR PROPOSAL (RFP) 

BAFO REQUEST NO.: 001 
RFP NO.: BlZ16001 

REQ NO.: NR 931 YYY15709ll0 
BUYER: Jason Kolks 

TITLE: Trailer Mo\lnted Telescoping Work Platform 
ISSUE DATE: 8124/15 

PHONE NO.: (573) 511-1620 
E-MAIL: jason.kolks@oa.mo.gov 

BAFO RESPONSE SHOULD BE RETURNED BY: 8131/15 AT 5:00PM CENTRAL TIME 

MAILING INSTRUCTIONS: Print or type RFP Number and Return Due Date on the lower left hand corner of the 
envelo~ or package. Sealed BAFOs should be in DPMM office (30 l W High Street, 
Room 630) by the return date and time. 

(U.S. Mail) 
RETURN BAFO RESPONSE TO: DPMM or 

POBOX809 
JEFFERSON CITY MO 65101-0809 

CONTRACT PERIOD: Date of Award througb One Year 

(Courier Service) 
DPMM 
301 WEST IDGH STREET, RM 630 
JEFFERSON CITY MO 65101~1517 

DEUVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS: 

Missouri Department of Corrections 
Farmington Correctional Center 

1012 W. Columbia Street 
Farmington, MO 63640 

The offeror hereby declares understanding, agreement and certification of compliance to provide thr 
quoted. in accordance with all terms and conditions, requirements, and specifications of the origina' 
issued RFP amendments and by this and any previously issued BAFO requests. The offeror agrees tt 
modified by any previously issued RFP amendments and by this and any previously issued BAFO 
conflict witb his/her proposal. The offeror further agrees that upon receipt of an authorized purchu 
and Materials Management or when a Notice of Award is signed and issued by an authorized ofl 
contract shall exist between the offeror and the State of Missouri. 

SIGNATURE REQUIRED 

CITY, STA 11:, ZIP CODE 

TAXI' A YBR lD (111'1) TYPE (CHICK ONE) 

_}{FEnN SSN 

_Corporation _Individual StateiLocal Government _ Partnership ~e Proprietor _IRS Tax-Exempt 

DATE 

llUIE 
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BEST AND FINAL OFFER CBAFO) #001 to RFP B1Z16001 

TITLE: Trailer Mounted Telescoping Work Platform 

CONTRACT PERIOD: Date of Award through One Year 

OFFERORS ARE HEREBY NOTmED OF THE FOLWWING CHANGES AND 
CLARIFICATIONS: 

I. The following requirements on the Pricing Page have been REVISED. 

• Working Dimensions 

Note: The changes made as a result ofthis BAFO have been bolded and italicized. 



-, 

Kolks, Jason 

From: 
Sent: 
To: 
Subject: 

Jason, 

William Phelan [wrp07@msn.com] 
Tuesday, September 15, 2015 2:20PM 
Kolks, Jason 
RE: B1Z16001 

Since we are an out of state company, we are exempt from registering with the Secretary of State due to the 
following exemption: 

(8) Transacting business- in interstate commerce. 

Evergreen does not have a physical _location within the State of Missouri and we are shipping products across 
state lines. 

Thank you 
William Phelan 
Evergreen Services 
Te: 631-974-3010 
Fx: 631-864-1185 

From: Jason.Kolks@oa.mo.gov 
To: wrp07@msn.com 
Subject: 81Z16001 
Date: Fri, 4 Sep 2015 20:26:37 +0000 

Mr. Phelan, 

Upon review of the Missouri Secretary of State's website, I was unable to find your business entity registered 
with the Secretary of State. If your business entity is registered, please send me the legal name in which your 
business entity is registered or the charter number assigned to your business entity. 

If your business entity is not registered, you may go to the link provided below to register: 

http :ljsos.mo.gov /categories.asp ?id=2 

If you believe your business entity is exempt from registering with the Secretary of State due to one of the 
specific exemptions contained in section 351.572, RSMo, 
(http:ljwww.moga.mo.gov/mostatutes/stathtml/35100005721.html?&me=351.572) please indicate in your 
response the specific exemption that applies to your business entity. 

Feel free to contact me if you have any questions. 

Thank you! 



Buyer 
Division of Purchasing and Materials Management 

Phone#: 573-522-1620 

2 



TAXATION DIVISION 
P 0 BOX 3666 
JEFFERSON C!TY MO 65105-3666 

EVERGREEN SPECIALTY SERVICES 
21 SIOUX DR 
COMMACK NY 11725 

September 4, 2015 

RE: FEDERAL IDENTIFICATION NUMBER: 200227238 

Dear Sir or Madam: 

1'11..:~~· 
DEPARTMENT OF REVENUE 

Telephone: (5'73) '751-9268 
Fu: (573) 522·1265 
K-mallz taxclearancc@dor .mo.gov 

Thank you for contacting the Department of Revenue. This is in response to 
your request for a Vendor No Tax Due in accordance with House Bill 600; Section 
34.040,6 RSMo. 

Enclosed please find the requested Vendor No Tax Due. 

If you require additional information, please feel free to contact us at the 
above address or telephone number. 

TAXATION DIVISION 

AC:DU0990 

Enclosure 

CBN045 
201524700300883 



TAXATION DIVISION 
P 0 BOX 3666 
JEFFERSON CITY MO 65105-3666 

111 i-H-o 'f;f,4i, 
DEPARTMENT OF REVENUE 

Telephone: (573) 751-9268 
Fax: (573) S22-126S 
E·mail: taxcleara.n~e@dor .mo.go:v 

VENDOR NO TAX DUE 

EVERGREEN SPECIALTY SERVICES 
21 SIOUX DR 
COMMACK NY 11725 

FEDERAL IDENTIFICATION NUMBER: 200227238 

DATE ISSUED: SEPTEMBER 4 1 2015 

The Missouri Department of Revenue certifies that based on the information 
provided the above listed taxpayer/vendor and its disclosed affiliates do not 
sell taxable tangible personal property or provide taxable services in the 
State of Missouri. As a result, the above vendor and its disclosed affiliates 
are in compliance with Section 34.040.6, RSMo. 

This statement does not limit the authority of the Director of Revenue to 
assess and/or collect liabilities under appeal or that become known to the 
Department as a result of audit or determination of successor liability. 

This certificate will remain valid until such time as the business activity 
changes. Please note that any change in or deviation from the operation of 
this business as originally described will render this letter inapplicable. 

DIRECTOR OF REVENUE OR DELEGATE 
STATE OF MISSOURI 

BY: 

Dwayne Maples 
Administrator, Business Tax 

AC:DU0990 

CBN045 
201524700300883 



• 

STATEOFMISSOURI 
OFFICE OF ADMINISTRATION 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DPMM) 
REQUEST FOR PROPOSAL (RFP) 

RFP NO.: BIZ16001 
TITLE: Trailer Mounted Telesc:oping Work Platform 

REQ NO.: NR 931 YYY15709210 
BUYER: Jason Koll's 

ISSUE DATE: 719Jl01S PHONE NO.: (573) 522-1620 
E-MAIL: jason.kolks@oa.mo.gov 

RETURN PROPOSAL NO LATER THAN: 7/27/15 AT 2:00PM CENTRAL TIME 

MAILING INSTRUCTIONS: Print or type RFP Number and Return Due Date on the lower left hand comer of the 
\'Dvellj)JXl or w~kage1_ Deliv~red sealed pf!>Posals must be in DPMM office (301 W High 
~"'teetl R1oorril630fby the retbm date and ume. 

(U.S. Mail) 
RETURN PROPOSAL TO: DPMM or 

(Courier Service) 
DPMM 

POBOX809 
JEFFERSON CITY MO 65101-0809 

301 WEST HIGH STREET, RM 630 
JEFFERSON CITY MO 65101-1517 

CONTRACT PERIOD: Date of Award through One Year 

DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS: 

Missouri Department of Corredions 
Farmington Corredional Center 

lOll W. Columbia Street 
FarmiDgton, MO 63640 

The offeror hereby declares understanding, agreement and certification of compliance to provide the items and/or services, at the prices 
quoted, in accordance with all requirements and specifications contained herein and the Terms and Conditions Request for Proposal 
(Revised 12127/12). The offeror further agrees that the language of this RFP shall govern in the event of a conflict with his/her proposal 
The offeror further agrees that upon receipt of an authorized purchase order from the Division of Purchasing and Materials Management or 
when a Notice of Award is signed and issued by an authorized official of the State of Missouri, a binding contract shall exist between the 
offeror and the State of Missouri. 

SIGNATURE REQUIRED 

DOING •uSUIESS AS (DBA) NAME UGAL !'lAME OII:NTJTYIINDMDVAI. FlUD WJTH IRS FOR THIS TAX W NO. 

w, (ft'ah.... P""Lio ..... 
IRS FORM 1199 M.ULJNG ADDRESS 

s -'Llh -L 
CllY,STAn:. ZIP CODE 

TAXPAYERID (TIN) 'IYPE(CHI.CKONE) 

~E~ SSN 

_Corporation _Individual State/Local Government _ Partnership ____1..8ble Proprietor _IRS Tax-Exempt 

DATil: 
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PRICING PAGE 

The offeror shall submit a firm fixed price for trailer mounted telescoping work platform. The trai1er mounted 
telescoping work platform shall be equipped with all standard equipment for the model specified. All pricing shall be 
considered firm for the duration of the contract period indicated on the Notice of Award page of the contract All 
pricing shall be quoted FOB Destination, Freight Prepaid and Allowed. 

> :·':fi,~~::::. ·,,_::j·.:,..~.-.: ' 

~~~:ii~~":1~-~~~~;,_.iJ.e;_:~.·~ 
····,, .;. 

Brand and Model: 

The offeror !ihould state the brand and model number of the proposed item: 

Brand: N 1 1-+v L~~ff: 
I 

Model No: :fLr.. Lf Q... '[' 

• Working height: Minimum of 48' 

• Working outreach: Minimum of 25, 

• Platform height: Minimum of 42' 

• Working width: Shall not exceed 14' 4'' I ~~ c, 1/ 

• Swing: Mulimum 400° 4oo () 

• Maximum stowed width of 5' 9" _s- I ~ II 

• Maximum stowed length of27' 4" I R '.J It 



BlZI600l Page 14 

• Maximum stowed height of 7' 5" 
' If II 

• Minimum platform dimension of26.8" by 44" 11 ca. 2 )( . s-s II 
• Minimum weight capacity of 500 pounds 

• DC battery powered and engine driven 
LS l -f_o~Cjy 

Delivery: 

The desired delivery is thirty (30) calendar days after the receipt of a properlY. executed order. If the offeror's delivery 
is different, the offeror should state delivery in days after receipt of order: Cf lJ calendar days ARO. 

Warranty: 

The offeror should state the warranty period which shall cover parts and labor. The warranty shall commence upon 
delivery and acceptance of the equipment/supplies by the State of Missouri. 

Warranty on Parts: _ ___.}'--yf-""'.=..et.::...;r,_ ____ _ 

Wamm~onub~:--~f~YrL~oc~C~-------
Employee Bidding/Conflict of Interest: 

Oiferors who are elected or appointed offioials or emplorrees of the Stat~ of Missouri or any political subdivision 
thereof, serving in an executive or administrative capacity, must comply with sections 105.450 to 105.458, RSMo, 
regarding conflict of interest. If the offeror or any owner of the offeror's organization is currently an elected or 
appointed official or an employee of the State of Missouri or any political subdivision thereof, please provide the 
foJiowing information. 

Name and title of elected or appointed official 
or employee of the State of Missouri or any 
political subdivision thereof: 

If employee of the State of Missouri or political 
subdivision thereof, provide name of state agency 
or political subdivision where employed: 

Percentage of ownership interest in offeror's 
organization held by elected or appointed 
official or employee of the State of Missouri 
or political subdivision thereof: % ----



.. ' .. ' 
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EXIHBITD 
DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE 

In accordance with sections 34.350-34.359, RSMo, the offeror is instructed to provide information regarding the point of manufacture for each of the 
products being proposed so that the product's eligibility for the Domestic Products Procurement Act (Buy American) Preference can be determined. 
This information is requested for the finished product only, not for components of the finished product. The offeror ma.y be required to provide 
supporting documentation indicating proof of compliance. 

Qualifying for the Domestic Produets Preferenee: 
A product qualifies for the preference if one of the following circumstances exist: 
• if manufactured or produced in the U.S.; or 
• if the product is imported into the U.S. but is covered by an existing international trade treaty that affords the specific product the same status as 

a produet manufacture4 o~ produced in the U.S.; or 
• if only one line of products is manufactured or produced in the U.S. 

Non-Domestic: Product: 
If the product is not manufactured or produced in the U.S. and does not otherwise qualify as domestic, then it will be considered non-domestic a11d not 
eligible for the preference. 

THE OFFEROR MUST COMPLETE WE FOLWWING APPYCABLE TABLES TO CERTIFY WHETHEB: 
(Table \) & products proposed arc manufactured or produced in the l}.S. and qualify for the Domestic Products Procw-ement Act Preference; OR 
(Table 2) ALk products proposed are manufactured or produced outside the U.S. and do not otherwise qualify for the Domestic Products Procurement 

Act Preference; OR 
(Tables 3-6) Not all products proposed fall into the prior two categories so an item-by-item Certification is necessary. 
The offeror js resoonsible for certifying the information orovided on the exhjbjt Is accurate by si&njng wJaere jod!catt!J at the end of the 
~ 

Check the box to the right if ALL products proposed are MANUFACTURED OR PRODUCED IN 1HE U.S.: 

TABLE 2- ALL PRODUCTS MANUFACTURED OR PRODUCED OUTSIDE U.S. AND DON'T QUALIFY FOR PREFERENCE 
incl' ible for reference 
Check the box to the right if ALL products proposed are MANUFACTURED OR PRODUCED OUTSIDE TilE U.S. and DO 
NOT OTHERWISE UALIFY for the Domestic Products Procurement Act Preference: 

TABLES 3 THROUGH 6- ITEM BY ITEM CERTIFICATION (NOT ALL PRODUCTS PROPOSED FALL INTO PRIOR TWO 
TABLES) 
• For those tine items for which a U.S.-manufacturcd or produced product is proposed. complete Table 3. 
• Fm those line items whiob are manufactured or produced outside the U.S. that do not qualify for the QQmestic; Products Pr~lllli1l~ 

Act Preference, complete Table 4. 
• For those line items which are not manufactured or produced in the U.S., but for which there is a U.S. trade treaty, law, agreement, or 

regulation in compliance with section 34.359, RSMo, complete Table S. 
• For those line items which are not manufactured or produced in the U.S., but for which there is only one U.S. Manufacturer of that 

product or line of products, complete Table 6. 

TABLE 3- J.!1§.-MA&!FACfURicD OR fRODl!.~ED PJ!ODJ.!CfS (E!il,ible fg[ Pref~r1nce} 
• List item numbers of products proposed that are U.S. -manufactured or produced and therefore qualify for the Domestic Products 

Procurement Act Preference. 

• List U.S. city_ and state where products proposed are manufactw-ed or produced. 
Item f# U.S. City/State Where Manufactured/Produced Item H U.S. City/State Where Manufactured/Produced 

TABLE 4- FQREI~Jj-MANUFA!;;I,YRED OR PBOD]J!;;ED PBODJ.lffi ~!!l Eli&iltlc for P[£fer,n!t!l 
• List item numbers of products proposed that are foreign manufactured or produced and do not otherwise qualify for the Domestic 

Products Procurement Act Preference. 
• List country where product proposed is manufactured or produced . 
Item H I Country Where Manufac:tured/Produeed Item# Country Where Manufactured/Produced 

.. (ExbJbit continues on next page) 
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EXHmiT D, continued: DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE 
TABLE 5- FOREI~N-MANU£4~I!!RED QR PRQD~ED PRODUCT~ Bill l!a:ia TRADE TREATY1 LA~. AGREEMENT. 
QB BE~J.!LA TIQl!f AfPLI~ (EiiKibk fen lrs:Cus:ns;e} 
• List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products 

• 
Procurement Act Preference because a U.S. Trade Treaty, Law, Agreement, or Regulation applies. 
Identify cotmtry where proposed foreign-made product is manufactured or produced . 

• Identify name of applicable U.S. Trade Treaty, Law, Agreement, or Regulation that allows product to be brought into the U.S . 
duty/tariff-free. 

• Identify website URL for the U.S. Trade Treaty, Law, Agreement, or Regulation . 
• NOTE: As an imported product, if an import tariff is applied to the item, it does not qualifY for the preference. In addition, "Most 

Favored Nation" status does not allow application oflthe preference unless the product enters the U.S. duty/tariff-free. 
Item# Country Where Proposed Foreign-Made Name of Applicable U.S. Official Website URL for the U.S. 

Product is Manufactured/Produced Trade Treaty, Law, Treaty, Law, Agreement, or Regulation 
Agreement. or Re2ulation 

001 ul'\1 ~t-u ){, .... 4 rl_~,_ \#"1-0 (;fA LvtuW. t;.~o.f;-oV 
.,J -"r r«4- c.. .4-.t,-,u.-~ -tr 

A-M- o+ v 1 q 7 '1 

TABLE 6 - FQREI~tf:MANUFAC!l!RED QB UODU~ED PRQIH.l!:,;IS .QUT ONLY QNE llS MANUFACTURER 
PROD!!C~ PRQU!l~T OR LINE QF PABII~ULAR GQQD (J;Iill;i~le for Preferencill 
• List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products 

Procurement Act Preference because only one US Manufacturer produces the product or line of a particular good. 

• IdentifY country where proposed foreign-made product is manufactured or produced. 

• Identify sole US manufacturer name . 

• Identify name of sole US manufactured product/line of articular good . 
Item# Country Where Proposed Foreign-Made Sole US Manufacturer Name of Sole US Manufactured Product 

Product is Manufactured/Produced Name or Line of Particular Good 

I hereby certify that the information provided herein is true and correct, and complies with all provisions of sections 34.350 to 34.359, 
RSMo. I understand that any misrepresentation herein constitutes the commission of a class A misdemeanor. 

SIGNATURE (If submitting proposal electronically, scanned or typed siguature is acceptable) 

~~~,..,, 

COMPANY NAME 

MO 300-1102N !7-13) 



'------····------·L_ __________ _ 
Q 

--· ---·-------J----~-----------' 
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Jeremiah W. (Jay) Nixon 
Governor 

Douf! Nelson 
Commissioner 

August 24,2015 

Evergreen Specialty Services 
Attn: William Phelan 
21 Sioux Dr. 
CommacK, NY 11725 

VIA EMAIL: 

Dear Mr. Phelan: 

State of Missouri 
OFFICE OF ADMINISTRATION 

Divi..Uon of Pun:hasing and Materials Management 
301 West High Street, Room 630 

Post Office Box 809 
Jeffeu.on City, Missouri 65102-0309 
(573) 751-2387 Fax: (573) 526-9816 

'ITD: (800) 735-2966 Voice: (800) 735-2466 
http·/ /oa.mo.!;m'/purcbasing-materials-manilg$-'IDI:nt 

Karen S. Boeger 
Director 

In accordance with section 4.3 ofRFP BIZ16001- Trailer Mounted Telescoping Work Platfonn, this 
letter shall constitute an official request by the State of Missouri to enter into competitive negotiations 
with your company. Included with this letter are two attachments. 

The first attachment is the Best and Final Offer (BAFO) Request List and it includes a listing of areas 
identified in your proposal as concerns, areas requiring clarifications, and areas of deficiency which may 
not comply with the requirements of the RFP. The list also includes a request for specific responses to 
identified RFP paragraphs. 

The second attachment is a complete copy of the RFP, including revisions to the RFP as a result of the 
BAFO. It includes a Best and Final Offer (BAFO) Form as the cover page. 

Your detailed BAFO response needs to include the BAFO Form, completed and signed by an authorized 
representative of your organization. In addition, your detailed BAFO response should address each area 
identified on the BAFO Request List using the same numbering outline as the list. However, please be 
advised that it is not necessary for you to resubmit your entire proposal. Only the signed BAFO Form, 
your response to the BAFO Response List, and any portions of your proposal that are being revised as a 
result of this request for a Best and Final Offer need to be submitted. 

In your response to this Best and Final Offer, you may make any modification, addition, or deletion 
deemed necessary to your proposal. However, please understand that the State of Missouri is under no 
obligation to advise you of concerns regarding your proposal and makes no claim related thereto. Your 
response to this BAFO request is your final opportunity to ensure that ( 1) all mandatory requirements of 
the RFP have been met, (2) all RFP requirements are adequately described since all areas of the proposal 
are subject to evaluation, and (3) this is your best offer, including a reduction or other change to pricing. 
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Best and Final Offer Request 
August 24, 2015 
Page2 

You are requested to respond to this BAFO request by submitting a written, sealed "Best and Final Offer" 
BY 5:00PM CENTRAL TIME ON FRIDAY, AUGUST 31,2015 to: 

Attention: Jason Kolks 
Division of Purchasing and Materials Management 
301 West High Street, Truman Building, Room 630 

Jefferson City, MO 65101 

The outside of the packet containing the BAFO response needs to state, "BAFO for BIZ16001" on the 
lower left corner. Faxed ore-mailed responses are not acceptable. 

You are reminded that pursuant to section 610.021, RSMo, proposal documents including any best and 
final offer documents are considered closed records and shall not be divulged in any manner until after a 
contract is executed or all proposals are rejected. Furthermore, you ami your agents (iacludins 
subcontractors, employees, consultants, or anyone else acting on their behalf) must direct all questions or 
comments regarding the RFP, the evaluation, etc. to me, as the buyer of record. Neither you nor your 
agents may contact any other state employee regarding any of these matters during the negotiation and 
evaluation process. Inappropriate contacts or release of information about your proposal or BAFO are 
grounds for suspension and/or exclusion from specific procurements. 

If you have any questions regarding this BAFO request, please contact me at (573) 522-1620 or e-mail me 
atjason.kolks@oa.mo.gov. I sincerely appreciate your efforts in working with the State ofMissouri to 
ensure a thorough evaluation of your proposal. 

Sincerely, 

Jason Kolks(Buyer) 

c: Evaluation Team 
RFP BIZl600l 

Attachments: Best and Final Offer Request List 
RFP including BAFO form 



Evergreen Specialty Services 

BEST AND FINAL OFFER REQUEST LIST 

BAFO NO. 001 FOR RFP B1Z16001 

1. IDENTIFIED DEFICIENCIES AND AREAS OF CONCERN/CLARIFICATION: 

1.1 The specifications stated on the Pricing Page of RFP BIZ16001 require a maximum working width of 
14'4". 

Evergreen Specialty Services stated a maximum working width of 14'5''. 

1.2 The specifications stated on the Pricing Page of RFP B1Z16001 require a minimum platform dimension 
of26.8" by 44". 

Evergreen Specialty Services stated a platform dimension of26" x 43". 

2. OFFEROR RESPONSE TO CHANGED REQUIREMENTS: 

2.1 Evergreen Specialty Services shall acknowledge compliance with all requirement changes in RFP 
B1ZI6001 as modified by BAFO #001 and shall submit any proposal revisions, including pricing 
revisions that are necessitated by the requirement changes. 

-Page 1-
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Jeremiah W. (Jay) Nixon 
Governor 

DoullNeJson 
Commissioner 

August 24,2015 

Evergreen Specialty Services 
Attn: William Phelan 
21 Sioux Dr-
CommacK, NY 11725 

VIA EMAIL: 

Dear Mr. Phelan: 

State of Missouri 
OFFICE OF ADMINISTRATION 

Division of Purchasing and Materials Management 
301 West High So:eet, Room 630 

Post Office Box 809 
Jeff=on City, Missouri 65102-0809 
(573) 751-2387 Fu: (573) 526-9816 

TID: (800) 735-2966 Voice: (800) 735-2466 
http:/ /oa.mo.g.ov/purcha§ing-materials-man~em 

Karen S. Boeger 
Director 

In accordance with s~tion 4.3 ofRFP BlZ1600l- Trailer Mounted Telescoping Work Platfonn, this 
letter shall constitute an official request by the State of Missouri to enter into competitive negotiations 
with your company. Included with this letter are two attachments. 

The first attachment is the Best and Final Offer (BAFO) Request List and it includes a listing of areas 
identified in your proposal as concerns, areas requiring clarifications, and areas of deficiency which may 
not comply with the requirements of the RFP. The list also includes a request for specific responses to 
identified RFP paragraphs. 

The second attachment is a complete copy of the RFP, including revisions to the RFP as a result of the 
B.A.FO. It includes; a Best and Final Offer (BAFO) Form as the cover page. 

Your detailedBAFO response needs to include the BAFO Form, completed and signed by an authorized 
representative of your organization. In addition, your detailed BAFO response should address each area 
identified on the BAFO Request List using the same numbering outline as the list. However, please be 
advised that it is not necessary for you to resubmit your entire proposal. Only the signed BAF:O Form,· 
your response to the BAFO Response List, and any portions of your proposal that are being revised as a 
result of this request for a Best and Final Offer need to be submitted. · 

In your response to this Best and Final Offer, you may make any modification, additio~ or deletion 
deemed necessary to your proposal. However, please understand that the State of Missouri is under no 
obligation to advise you of concerns regarding your proposal and makes no claim related thereto. Your 
response to this BAFO request is your final opportunity to ensure that (1) aU mandatory requirements of 
the RFP have been met, (2) all RFP requirements are adequately described since all areas of the proposal 
are subject to evaluation, and (3) this is your best offer, including a reduction or other change to pricing. 



Best and Final Offer Request 
August 24, 2015 
Page2 

You are requested to respond to this BAFO request by submitting a written, sealed .. Best and Final Offer" 
BY 5:00PM CENTRAL TIME ON FRIDAY, AUGUST 31, 2015 to: 

Attention: Jason Kolks 
Division of Purchasing and Materials Management 
301 West High Street, Truman Building, Room 630. 

Jefferson City, MO 65101 

The outside of the packet containing the BAFO response needs to state, "BAFO for BIZ16001" on the 
lower left comer. Faxed ore-mailed responses are not acceptable. 

You are reminded that pursuant to section 610.021, RSMo, proposal documents including any best and 
fmal offer documents are considered closed records and shall not be divulged in any manner until after a 
contllact is executed 011 all p11oposals are rejeoted. Furthermore, you and your agents (including 
subcontractors, employees, consultants, or anyone else acting on their behalf) must direct all questions or 
comments regarding tbe RFP, the evaluation, etc. to me, as the buyer of record. Neither you nor your 
agents may contact any other state employee regarding any of these matters during the negotiation and 
evaluation process. Inappropriate contacts or release of information about your proposal or BAFO are 
grounds for suspension and/or exclusion from specific procurements. 

If you have any questions regarding this BAFO request, please contact me at (573) 522-1620 or e-mail me 
at jason.kolks@oa.mo.gov. I sincerely appreciate your efforts in working with the State of Missouri to 
ensure a thorough evaluation of your proposal. 

Sincerely, 

Jason Kolks(Buyer) 

c: Evaluation Team 
RFP BlZ1600l 

Attachments: Best and Final Offer Request List 
RFP including BAFO form 



Evergreen Specialty Services 

BEST AND FINAL OFFER REQUEST LIST 

BAFO NO. 001 FOR RFP BlZ16001 

1. IDENTIFIED DEFICIENCIES AND AREAS OF CONCERN/CLARIFICATION: 

1.1 The specifications stated on the Pricing Page of RFP BlZ1600l require a maximum working width of 
14'4". 

Evergreen Specialty Services stated a maximum working width of 14' 5". 

1.2 The specifications stated on the Pricing Page of RFP BIZ 1600 1 require a minimum platfonn dimension 
of 26.8" by 44 ". 

Evergreen Specialty Services stated a platfonn dimension of26" x 43". 

2. OFFEROR RESPONSE TO CHANGED REQU£REMENTS: 

2.1 Evergreen Specialty Services shall acknowledge compliance with all requirement changes in RFP 
B I Z1600 I as modified by BAFO #00 I and shall submit any proposal revisions, including pricing 
revisions that are necessitated by the requirement changes. 

-Page 1-
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STATEOFMISSOURI 
OFFICE OF ADMINISTRATION 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DPMM) 
REQUEST FOR PROPOSAL (RFP) 

RFP NO.: B1Zl600l 
TITLE: Trailer Mounted Telescoping Work Platform 

REQ NO.: NR 931 YYY15709210 
BUYER~ Jason Kolks 

ISSUE DATE: 71912015 PHONE NO.: (573) 522-1620 
E-MAIL: jason.kolks@oa.mo.gov 

RETURN PROPOSAL NO LATER THAN: 7127/15 AT l:OO PM CENTRAL TIME 

MAILING INSTRUCTIONS: Print or type RFP Number and Return Due Date on the lower left hand comer of the 
envelope or packal;te. Delivered sealed proposals must be in DPMM office (30 l W High 
Street, Room 630fby the return date and time. 

CU.S. MaO) 
RETURN PROPOSAL TO: DPMM or 

(<L'ourier Service) 
DPMM 

POBOX809 
JEFFERSON CITY MO 65102·0809 

301 WEST HIGH STREET, RM 630 
JEFFERSON CITY MO 65101·1517 

CONTRACT PERIOD: Date of Award through One Year 

DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS: 

Missouri Department of Corrections 
Farmington Correctional Center 

1012 W. Columbia Street 
Farmington. MO 63640 

The offeror hereby declares understanding. agreement and certification of oompliance to provide the items and/or services, at the prices 
quoted, in accordance with all requirements and specifications contained herein and the Terms and Conditions Request for Proposal 
(Revised 12127112). The offeror further agrees that the language of this RFP shall govern in the event of a conflict with bislber proposal. 
The offeror further agrees that upon receipt of an authorized purchase order from tbe Division of Purchasing and Materials Management or 
when a Notice of Award is signed 1111d issued by an authori~ official of the State of Missouri, a binding contract shall exist between the 
offeror and the State of Missouri. 

SIGNATURE REQUIRED 

EMAIL ADDRESS 

w 
PHONENVMKil 

T AJIPA YD. ID (TIN) n'PI! (CHOCk ON!) 

$FEIN SSN 

_ CIM]lOration _Individual StateJLoc:al Government _ Partnership _)(sole Proprietor _IRS Tax-Exempt 

DATE 

;.r 
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l. INTRODUCTION AND GENERAL INFORMATION 

1.1 Purpose: 

1.1.1 This document constitutes a request for sealed proposals from prospective offerors for the purchase of trailer 
mounted telescoping work platform in accordance with the requirements and provisions stated herein. 

1.2 Organization: 

1.2.1 This document, referred to as Request for Proposal (RFP), is divided into the following parts: 

1) Introduction and General Information 
2) Contractual Requirements 
3) Technical Specifications 
4) Performance Requirements 
5) Offeror's Instructions 
6) Pricing Page(s) 
7) Exhibits A - D 
8) Terms and Conditions 

2. CONTRACTUAL REQUIREMENTS 

2.1 Contract: 

2.1.1 A binding contract shall consist of: (I) the RFP, amendments thereto, and any Best and Final Offer (BAFO) 
request(s) with RFP changes/additions, (2) the contractor's proposal including any contractor BAFO 
response(s), (3) clarification of the proposal, if any, and (4) the Division of Purchasing and Materials 
Management's acceptance of the proposal by .. notice of award". All Exhibits and Attachments included in the 
RFP shall be incorporated into the contract by reference. 

2.1.2 A notice of award issued by the State of Missouri does not constitute an authorization for shipment of 
equipment or supplies or a directive to proceed with services. Before providing equipment, supplies and/or 
services for the State of Missouri, the contractor must receive a properly authorized purchase order or other 
form of authorization given to the contractor at the discretion of the state agency. 

2.1.3 The contract expresses the complete agreement of the parties and performance shall be governed solely by the 
specifications and requirements contained therein. 

2.1.4 Any change to the contract, whether by modification and/or supplementation, must be accomplished by a 
formal contract amendment signed and approved by and between the duly authorized representative of the 
contractor and the Division of Purchasing and Materials Management prior to the effective date of such 
modification. The contractor expressly and explicitly understands and agrees that no other method and/or no 
other document, including correspondence, acts, and oral communications by or from any person, shall be 
used or construed as an amendment or modification to the contract. 

2.2 Contract Period: 

2.2.1 The original contract period shall be as stated on the Notice of Award. The contract shall not bind, nor purport 
to bind, the state for any contractual commitment in excess of the original contract period. 

2.3 Price: 

2.3.1 All prices shall be as indicated on the Pricing Page. The state shall not pay nor be liable for any other 
additional costs including but not limited to taxes, shipping charges, insurance, interest, penalties, termination 
payments, attorney fees, liquidated damages, etc. 
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2.4 Prices Must Be Lowest: 

2.4.1 The contractor's prices must be the lowest offered to any governmental or commercial consumer, under the 
same tenns and conditions. 

2.5 Contractor Liability: 

2.5.1 The contractor shall be responsible for any and all personal injury (including death) or property damage as a 
result of the contractor's negligence involving any equipment or service provided under the tenns and 
conditions, requirements and specifications of the contract In addition, the contractor assumes the obligation 
to save the State of Missouri, including its agencies, employees, and assignees, from every expense, liability, 
or payment arising out of such negligent act. The contractor also agrees to hold the State of Missouri, 
ineludi11g its a@enties, em'loyees, and assignees, harmless fon any negligent act or omission committ1d by any 
subcontractor or other person employed by or under the supervision of the contractor under the tenns of the 
contract. 

2.5.2 The contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or 
omission committed by the State of Missouri, including its agencies, employees, and assignees. 

2.5.3 Under no circumstances shall the contractor be liable for any of the following: (I) third party claims against 
the state for losses or damages (other than those listed above); (2) loss of, or damage to, the state's records or 
data; or (3) economic consequential damages (including lost profits or savings) or incidental damages, even if 
the contractor is infonned of their possibility. 

2.6 Independent Contractor: 

2.6.1 The contractor is an independent contractor and shall not represent the contractor or the contractor's 
employees to be employees of the State of Missouri or an agency of the State of Missouri. The contractor 
shall assume aU legal and financial responsibility for salaries, taxes, FICA, employee fringe benefits, workers 
compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, 
save, and hold the State of Missouri, its officers, agents, and employees, harmless from and against, any and 
all loss; cost (including attorney fees); and damage of any kind related to such matters. 

2.7 Coordination: 

2. 7.1 The contractor shall fully coordinate all contract activities with those activities of the state agency. As the 
work of the contractor progresses, advice and infonnation on matters covered by the contract shall be made 
available by the contractor to the state agency or the Division of Purchasing and Materials Management 
throughout the effective period of the contract. 

2.8 Estimated Quantities: 

2.8.1 The quantities indicated in this Request for Proposal are estimates that pertain to the total aggregate quantities 
that may be ordered incrementaUy at multiple times throughout the stated contract period. The estimates do 
not indicate single order amounts unless otherwiie stated. The State of Missouri makes no guarantees about 
single order quantities or total aggregate order quantities. 

2.9 Insurance: 

2.9.1 The contractor shall understand and agree that the State of Missouri cannot save and hold harmless and/or 
indemnify the contractor or employees against any liability incurred or arising as a result of any activity of the 
contractor or any activity of the contractor's employees related to the contractor's performance under the 
contract Therefore, the contractor must acquire and maintain adequate liability insurance in the fonn(s) and 
amount(s) sufficient to protect the State of Missouri, its agencies, its employees, its clients, and the general 
public against any such loss, damage and/or expense related to his/her performance under the contract. 
General and other non-professional liability insurance shall include an endorsement that adds the State of 
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Missouri as an additional insured. Self-insurance coverage or another alternative risk financing mechanism 
may be utilized provided that such coverage is verifiable and irrevocably reliable and the State of Missouri is 
protected as an additional insured. 

a. In the event any insurance coverage is canceled, the state agency must be notified within thirty (30) 
calendar days. 

2.10 Termination: 

2.10.1 The Division of Purchasing and Materials Management reserves the right to terminate the contract at any time, 
for the convenience of the State of Missouri, without penalty or recourse, by giving written notice to the 
contractor at least thirty (30) calendar days prior to the effective date of such termination. The contractor shall 
be entitled to receive compensation for services and/or supplies delivered to and a.ccepted by the State of 
Missouri pursuant to the contract prior to the effective date of termination. 

2.11 Payment Terms: 

2. 11.1 The contractor shall understand and agree the state reserves the right to make contract payments to the 
contractor through electronic funds transfer (EFT). Therefore, prior to any payments becoming due under the 
contract, the contractor must return a completed state Vendor ACHIEFT Application, which is downloadable 
from the Vendor Services Portal at: https://www.vendorservices.mo.gov/vendorservices!Portal/Default.aspx. 
Each contractor invoice must be on the contractor's original descriptive business invoice form and must 
contain a unique invoice number. The invoice number will be listed on the state's EFT addendum record to 
enable the contractor to properly apply state payments to invoices. The contractor must comply with all other 
invoicing requirements stated in the RFP. 

2.11.2 The contractor may obtain detailed infonnation for payments issued for the past 24 months from the State of 
Missouri's central accounting system (SAM U) on the Vendor Services Portal at 
https://www.vendorservices.mo.gov/vendorservices/PortaVDefault.aspx. 

2.1 1.3 All payment terms shall be as stated in the Terms and Conditions ofth~ CPn1ract (see pmg,raplt lO. "Invoicing 
and Payment'') unless otherwise addressed in the RFP, or mutually agreed to by the state and the contractor. 
Payment terms should be net 30 days unless otherwise stated in the RFP. No late charges shall be applied 
which are not in compliance with Chapter 34.055 RSMo. This statute may be found at 
http;//www.moga. mo.gov/ST A TUTES/STA TUTES.HTM. 

2.12 Participation by Other Organizations: 

2.12.1 The contractor must comply with any Organization for the Blind/Sheltered Workshop participation levels 
committed to in the contractor's awarded proposal. 

2.12.2 The contractor shall prepare and submit to the Division of Purchasing and Materials Management a report 
detailing all payments made by the contractor to Organizations for the Blind/Sheltered Workshops 
participating in the contract for the reporting period. ribe contractor must submit the report on a monthl~ 
basis, unless otherwise determined by the Division of Purchasing and Materials Management. 

2.12.3 The Division of Purchasing and Materials Management will monitor the contractor's compliance in meeting 
the Organizations for the Blind/Sheltered Workshop participation levels committed to in the contractor's 
awarded proposal. If the contractor's payments to the participating entities are less than the amount 
committed, the state may cancel the contract and/or suspend or debar the contractor from participating in 
future state procurements, or retain payments to the contractor in an amount equal to the value of the 
participation commitment less actual payments made by the contractor to the participating entity. If the 
Division of Purchasing and Materials Management determines that the contractor becomes compliant with the 
commitment, any funds retained as stated above, will be released. 
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2.12.4 If a participating entity fails to retain the required certification or is unable to satisfactorily perfonn, the 
contractor must obtain other organizations for the blind/sheltered workshops to fulfill the participation 
requirements committed to in the contractor's awarded proposal. 

a The contractor must obtain the written approval of the Division of Purchasing and Materials 
Management for any new entities. This approval shall not be arbitrarily withheld. 

b. If the contractor cannot obtain a replacement entity, the contractor must submit documentation to the 
Division of Purchasing and Materials Management detailing all efforts made to secure a replacement. 
The Division of Purchasing and Materials Management shall have sole discretion in determining if the 
ac1ions taken by 1he contractoJ constitute a good faith effort to secure the required participation and 
whether the contract will be amended to change the contractor's participation commitment. 

2.12.5 No later than 30 days after the contract's expiration date, the contractor must submit an affidavit to the 
Division of Purchasing and Materials Management. The affidavit must be signed by the director or manager 
of the participating Organizations for the Blind/Sheltered Workshop verifying provision of products and/or 
services and compliance of all contractor payments made to the Organizations for the Blind/Sheltered 
Workshops. The contractor may use the affidavit available on the Division of Purchasing and Materials 
Management's website at http://content.oa.mo.gov/sites/default/fileslbswaffidavit.doc or another affidavit 
providing the same infonnation. 

2.13 Contractorts Personnel: 

2.13 .1 The contractor shall only employ personnel authorized to work in the United States in accordance with 
applicable federal and state laws. This includes but is not limited to the Illegal Immigration Reform and 
Immigrant Responsibility Act (URIRA) and INA Section 274A. 

2.13.2 If the contractor is found to be in violation of this requirement or the applicable state, federal and local laws 
and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly 
employed individuals who are not eligible to work in the United States, the state shall have the right to cancel 
the contract immediately without penalty or recourse and suspend or debar the contractor from doing business 
with the state. 

2.13.3 The contractor shall agree to fully cooperate with any audit or investigation from federal, state, or local law 
enforcement agencies. 

2.14 Subcontractors: 

2.14.1 Any subcontracts for the products/services described herein must include appropriate provlSlons and 
contractual obligations to ensure the successful fulfillment of all contractual obligations agreed to by the 
contractor and the State of Missouri and to ensure that the State of Missouri is indemnified. saved, and held 
harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind 
related to a subcontract in those matters described in the contract between the State of Missouri and the 
contractor. The contractor shall expressly understand and agree that he/she shall assume and be solely 
responsible for all legal and financial responsibilities related to the execution of a subcontract. The contractor 
shall agree and understand that utilization of a subcontractor to provide any of the products/services in the 
contract shall in no way relieve the contractor of the responsibility for providing the products/services as 
described and set forth herein. The contractor must obtain the approval of the State of Missouri prior to 
establishing any new subcontracting arrangements and before changing any subcontractors. The approval 
shall not be arbitrarily withheld. 
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3. PERFORMANCE REQUIREMENTS 

3.1 General: 

3.1.1 The contractor shall provide a trailer mounted telescoping work platform_ on an as needed, if needed basis as 
ordered by the state agency. The contractor must comply with all mandatory requirements and specifications 
presented herein pertaining to provision of trailer mounted telescoping work platform. 

3.2 Substitutions: 

3.2.1 The contractor shall not substitute any item(s) that has been awarded to the contractor without the prior written 
approval of the Division of Purchasing and Materials Management. 

3.2.2 In the event an item becomes unavailable, the contractor shall be responsible for providing a suitable substitute 
item. The contractor's failure to provide an acceptable substitute may result in cancellation or termination of 
the contract. 

3.2.3 Aay item sub~irutiam mus• be a replacement ~fi tile ct>ma.ckd item with a productJ of earual ~r better 
capabilities and quality, and with equal or lower pricing. The contractor shall understand that the state 
reserves the right to allow the substitution of any new or different product/system offered by the contractor. 
The Division of Purchasing and Materials Management shall be the final authority as to acceptability of any 
proposed substitution. 

3.2.4 Any item substitution shall require a formal contract amendment authorized by the Division of Purchasing and 
Materials Management prior to the state acquiring the substitute item under the contract. 

3.2.5 The state may choose not to compel an item substitution in the event requiring a substitution would be deemed 
unreasonable in the sole opinion ofthe State of Missouri. The contractor shall not be relieved of substituting 
a product in the event of manufacturer discontinuation or other reason simply for reasons of unprofitability to 
the contractor. 

3.3 Replacement of Damaged Product: 

3.3.1 The contractor shall be responsible for replacing any item received in damaged condition at no cost to the State 
of Missouri. This includes all shipping costs for returning non-functional items to the contractor for 
replacement. 

3.4 Delivery Performance: 

3.4.1 The contractor and/or the contractor's subcontractor(s) shall deliver products in accordance with the contracted 
delivery times stated herein to the state agency upon receipt of an authorized purchase order or P-card 
transaction notice. Delivery shall include unloading shipments at the state agency's dock or other designated 
unloading site as requested by the state agency. All orders must be shipped F.O.B. Destination, Freight 
Prepaid and Allowed. All orders received on the last day of the contract, must be shipped at the contract price. 
All deliveries must be coordinated with the state agency. 

3.5 Invoicing: 

3.5.1 The contractor shall submit an invoice to the following address once the trailer mounted telescoping work 
platfonn has been delivered and accepted by the State of Missouri. 

Department of Corrections 
Attn: Accounts Payable 
P0Box236 
Jefferson City, MO 65102 
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4. OFFEROR'S SUBMISSION INFORMATION 

4.1 Submission of otTers: 

4.1.1 ELECTRONIC SUBMISSION OF PROPOSALS TifROUGH THE ON-LINE BIDDINGNENDOR 
REGISTRATION SYSTEM WEBSITE IS NOT AVAILABLE FOR THIS RFP. 

4.1.2 When submitting a proposal, the offeror should include one (l) additional copy along with their original 
proposal. The front cover of the original proposal should be labeled "original" and the front cover of all copies 
should be labeled "copy". In case of a discrepancy between the original proposal and the copies, the original 
proposal shall govern. The proposal should be page numbered and the signed page one from the original RFP 
and all signed amendments should be placed at the beginning of the proposal. 

a. Recycled Products - 1lhe State of Missouri recognizes the limited nature of our resources and the 
leadership role of government agencies in regard to the environment. Accordingly, the offeror is 
requested to print the proposal double sided using recycled paper, if possible, and minimize or eliminate 
the use of non-recyclable materials such as plastic report covers, plastic dividers, vinyl sleeves, and 
binding. Lengthy proposals may be submitted in a notebook or binder. 

b. Open Records- Pursuant to section 610.021, RSMo, the offeror's proposal shall be considered an open 
record after a contract is executed or all proposals are rejected. At that time, all proposals are scanned 
into the Division of Purchasing and Materials Management imaging system. 

1) The scanned information will be available for viewing through the Internet from the Division of 
Purchasing and Materials Management A warded Proposal & Contract Document Search system. 
Therefore, the offeror is advised not to include any information in the proposal that the offeror does 
not want to be viewed by the public, including personal identifying information such as social 
security numbers. 

2) In preparing a proposal, the offeror should be mindful of document preparation efforts for imaging 
purposes and storage capacit)l that will be required to image the proposals and should limit proposal 
content to items that provide substance, quality of content, and clarity of infonnation. 

4.1.3 Questions Regarding the RFP- Except as may be otherwise stated herein, the offeror and the offeror's agents 
(including subcontractors, employees, consultants, or anyone else acting on their behalf) must direct all of their 
questions or comments regarding the RFP, the solicitation process, the evaluation, etc., to the buyer of record 
indicated on the first page of this RFP. Inappropriate contacts to other personnel are grounds for suspension 
and/or exclusion from specific procurements. Offerors and their agents who have questions regarding this 
matter should contact the buyer. 

a. The buyer may be contacted via e-mail or phone as shown on the first page, or via facsimile to $73-526-
9816. 

b. Only those questions which necessitate a change to the RFP will be addressed via an amendment to the 
RFP. Written records of the questions and answers will not be maintained. Offerors are advised that any 
questions received less than five calendar days prior to the RFP opening date may not be addressed. 

c. The offeror may contact the Office of Equal Opportunity (OEO) regarding MBFJWBE certification or 
subcontracting with MBEIWBE companies. 

4.1.4 Imaging Ready - Except for any portion of a proposal qualifying as proprietary or confidential as detennined 
by the Division of Purchasing and Materials Management as specified above, after a contract is executed or all 
proposals are rejected, all proposals are scanned into the Division of Purchasing and Materials Management 
imaging system. The scanned information will be available for viewing through the Internet from the Division 
of Purchasing and Materials Management Public Record Search system. Therefore, the offeror is advised not 
to include any information in the proposal that the offeror does not want to be viewed by the public, including 
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personal identifYing information such as social security numbers. In preparing a proposal, the offeror should 
be mindful of document preparation efforts for imaging purposes and storage capacity that will be required to 
image the proposal and should limit proposal content to items that provide substance, quality of content, and 
clarity of information. 

4.2 Proposal Submittal Documentation • The offeror should include completed copies of each exhibit and any 
other documentation requested or required herein with the proposal. The offeror is cautioned that it is the 
offeror's sole responsibility to submit requested information and that the State of Missouri is under no 
obligation to solicit such information if it is not included with the proposal. The offeror's failure to submit 
such informaii.,n may uJVersely affect the evaluation of the proposal. 

4.2.1 Pricing- The offeror must provide pricing as required on the Pricing Page. 

4.2.2 Business Compliance: The offeror must be in compliance with the laws regarding conducting business in the 
State of Missouri. The offeror certifies by signing the signature page of this original document and any 
amendment signature page(s) that the offeror and any proposed subcontractors either are presently in 
compliance with such laws or shall be in compliance with such laws prior to any resulting contract award. The 
offeror shall provide documentation of compliance upon request by the Division of Purchasing and Materials 
Management. The compliance to conduct business in the state shall include but may not be limited to: 

• Registration ofbusiness name (if applicable) with the Secretary ofState at 
http://sos.mo.gov/businesslstartBusiness.asp 

• Certificate of authority to transact business/certificate of good standing (if applicable) 
• Taxes (e.g., city/county/state/federal) 
• State and local certifications (e.g., professions/occupations/activities) 
• Licenses and permits (e.g., city/county license, sales permits) 
• Insurance (e.g., worker's compensation/unemployment compensation) 

The offeror should refer to the Missouri Business Portal at http://business.mo.gov for additional information. 

4.3 Competitive Negotiation of Proposals: 

4.3.1 The offeror is advised that under the provisions of this Request for Proposal, the Division of Purchasing and 
Materials Management rererves the right to conduct negotiations of the proposals received or to award a 
contract without negotiations. If such negotiations are conducted, the following conditions shall apply: 

a. Negotiations may be conducted in person, in writing, or by telephone. 

b. Negotiations will only be conducted with potentially acceptable proposals. The Division of Purchasing 
and Materials Management reserves the right to limit negotiations to those proposals which received the 
highest rankings during the initial evaluation phase. All offerors involved in the negotiation process will 
be invited to submit a best and final offer. 

c. Terms, conditions, prices, methodology, or other features of the offeror's proposal may be subject to 
negotiation and subsequent revision. As part of the negotiations, the offeror may be required to submit 
supporting financial, pricing and other data in order to allow a Gie1ailei evaluation of the feasibility, 
reasonableness, and acceptability of the proposal. 

d. The mandatory requirements of the Request for Proposal shall not be negotiable and shall remain 
unchanged unless the Division of Purchasing and Materials Management determines that a change in 
such requirements is in the best interest of the State of Missouri. 

4.4 Contact: 

4.4.1 Any and all communication from offerors regarding specifications, requirements, competitive procurement 
process, etc. related to the RFP document must be referred to the Buyer of Record identified on the first page 
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of this document. Such communication should be received at least ten calendar days prior to the official 
proposal opening date. 

4.5 Unit of Measure: 

4.5.1 Ifthe unit of measure specified on the attached pricing pages is different than the manner in which the offeror 
offers that item, then the unit of measure being proposed by the offeror must be clearly identified on the 
pricing page. All mathematical conversions should be shown by the offeror, and must be provided upon 
specific request from the Buyer. 

4.5.2 In the cost evaluation, a unit price conversion will be done to fairly evaluate proposal prices. However, for 
any resulting contract, the unit of measure offered will be the unit of measure awarded. Offerors are 
encouraged to contact the Buyer prior to submission of their proposal to discuss anticipated unit 
modifications. The offeror is cautioned that the State of Missouri reserves the right to clarify the unit of 
measure modification or to disqualii}t the proposal for that line item if the unit of measure modification is not 
deemed appropriate or in the best interests of the State of Missouri. 

4.6 Description of Product: 

4 . 6 . 1 The offeror should present a detailed description of all products and services proposed in the response to 
this Request for Proposal. It is the offeror's responsibility to make sure all products proposed are 
adequately described in order to conduct an evaluation of the proposal to insure its compliance with 
mandatory technical specifications. It should not be assumed that the evaluator has specific knowledge of 
the products proposed; however, the evaluator does have sufficient technical backgrolDld to conduct an 
evaluation when presented complete information. 

4.7 Preprinted Marketing Materials: 

4. 7 .I The offeror may submit preprinted marketing materials with the proposal. However, the offeror is advised that 
such brochures normally do not address the needs of the evaluators with respect to the technical evaluation 
process and the specific responses which have been requested of the offeror. The offeror is strongly 
discouraged from relying on such materials in preseming products and seJJVices fo11 consideretion by the state. 

4. 7.2 It is the offeror's responsibility to provide detailed information about how the item proposed meets the 
specifications presented herein. If preprinted marketing materials do not specifically address each 
specification, the offeror should provide detailed information to assure that the product meets the state's 
mandatory requirements. In the event this information is not submitted with the proposal, the buyer may, but 
is not required to, seek written clarification from the offeror to provide assurance that the product bid meets 
specifications. 

4.8 Evaluation and Award Process: 

4.8.1 Determination of Lowest Priced Offeror including Consideration of Preferences - The offeror with the most 
points after completing the cost ealculations a..d detemining bonus points as specified below is considered the 
lowest offeror. 

a. Any proposal which does not comply with the mandatory requirements of the RFP will be determined to 
be non-responsive and will not be considered for an award 

b. Objective Evaluation of Cost- The objective evaluation of cost shall be conducted as follows: 

l) The cost evaluation shall be based on a total cost determined using the quantity provided on the 
Pricing Page and the finn fixed prices stated on the Pricing Page. 

2) Cost points shall be computed from the result of the calculation stated above using a scale of 200 
possible points and the following formula: 
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Lowest Responsive Offeror's Price 
Compared Offeror's Price 

X 200 o: Cost evaluation points 

3) Offerors shall agree and understand that the quantities used in the evaluation of cost are provided 
solely to document how cost will be evaluated. The State of Missouri makes no guarantee regarding 
ilie accuracy of the quantities stated nor does the State of Missouri intend to imply that the figures 
used for the cost evaluation in any way reflect actual nor anticipated usage. 

c. Organizations for the Blind and Sheltered Workshop Preference • Pursuant to section 34.165, RSMo, and 
1 CSR 40-1.050, a ten (10) bonus point preference shall be granted to offerors including products and/or 
services manufactured, produced or assembled by a qualified nonprofit org!Ulization for the blind 
established pursuant to 41 U.S.C. sections 46 to 48c or a sheltered workshop holding a certificate of 
approval from the Department of Elementary and Secondary Education pursuant to section 178.920, 
RSMo. 

1) In order to qualify for the ten bonus points, the following conditions must be met and the following 
evidence must be provided: 

• The offeror must either be an organization for the blind or sheltered workshop or must be 
proposing to utilize an organization for the blind/sheltered workshop as a subcontractor and/or 
supplier in an amount that must equal the greater of $5,000 or 2% of the total dollar value of 
the contract for purchases not exceeding $10 million. 

• The services performed or the products provided by the organization for the blind or sheltered 
workshop must provide a commercially useful function related to the delivery of the 
contractually-required serviceJproduct in a manner that will constitute an added value to the 
contract and shall be performed/provided exclusive to the performance of the contract. 
Therefore, if the services performed or the products provided by the organization for the blind 
or sheltered workshop is utilized, to any extent, in the offeror's obligations outside of the 
contJact, it shall not be considered a valid addid value to the contract and shall not qualify as 
participation in accordance with this clause. 

• If the offeror is proposing participation by an organization for the blind or sheltered workshop, 
in order to receive evaluation consideration for participation by the organization for the blind 
or sheltered workshop, the offeror must provide the following information with the proposal: 

• Participation Commitment - The offeror must complete Exhibit A, Participation 
Commitment, by identifying the organization for the blind or sheltered workshop and the 
commercially useful products/services to be provided by the listed organization for the 
blind or sheltered workshop. If the offeror submitting the proposal is an organization for 
the blind or sheltered workshop, the offeror must be listed in the appropriate table on the 
Participation Commitment Form. 

• Documentation of Intent to Participate - The offeror must either provide a properly 
completed Exhibit B, Documentation of Intent to Participate Form, signed and dated no 
earlier than the RFP issuance date by the organization for the blind or sheltered workshop 
proposed or must provide a recently dated letter of intent signed and dated no earlier than 
the RFP issuance date by the organization for the blind or sheltered workshop which: (1) 
must describe the products/services the organization for the blind/sheltered workshop will 
provide and (2) should include evidence of the organization for the blind/sheltered 
workshop qualifications (e.g. copy of certificate or Certificate Number for Missouri 
Sheltered Workshop). 
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NOTE: If the offeror submitting the proposal is an organization for the blind or sheltered 
workshop, the offeror is not required to complete Exhibit B Documentation of Intent to 
Participate Fonn or provide a recently dated letter of intent. 

2) A list of Missouri sheltered workshops can be found at the following Internet address: 
http://dese.mo.gov/speci~l-education/sheltered-workshops/directories 

3) The websites for the Missouri Lighthouse for the Blind and the Alphapointe Association for the 
Blind can be found at the following Internet addresses: 

hnp://www.lhbindustries.com 
http://www.alphapointe.org 

4) Commitment - If the offeror's proposal is awarded, the organization for the blind or sheltered 
workshop participation committed to by the offeror on Exhibit A, Participation Commitment, shall 
be intemreted as a contractual reguirement. 

d. Missouri Service-Disabled Veteran Business Enterprise Preference- Pursuant to section 34.074, RSMo, 
and 1 CSR 40-1.050, a three (3) bonus point preference shall be granted to offerors who qualify as 
Missouri service-disabled veteran business enterprises and who complete and submit Exhibit C, Missouri 
Service-Disabled Veteran Business Enterprise Preference with the proposal. If the proposal does not 
include the completed Exhibit C and the documentation specified on Exhibit C in accordance with th.e 
instructions provided therein, no preference points will be applied. 

4.9 American Made: 

4.9.1 In accordance with the Domestic Product Procurement Act (hereinafter referred to as the Buy American Act) 
sections 34.350 to 34.359, RSMo, the offeror is advised that any goods purchased or leased by any publk 
agency shall be manufactured or produced in the United States. 

4.9.2 Offerors who can certify that goods or commodities to be provided in accordance with the contract are 
manufactured or produced in the United States or imported in accordance with a qualifying treaty, law, 
agreement, or regulation shall be entitled to a ten percent (10%) preference over offerors whose products do 
not quality. 

4.9.3 The requirements of the Buy Ame11iaan Act shall not appl)'l if othe11 exceptions to the B~ American mandate in 
section 34.353, RSMo, are met. 

4.9.4 If the offeror claims there is only one line of the good manufactured or produced in the United States, 
subsection 2 of section 34.353, RSMo, or that one of the exceptions of subsection 3 of 34353, RSMo, applies, 
the Executive Head of the Agency bears the burden of certification as required prior to the award of a contract. 

4.9.5 In accordance with the Buy American Act, the offeror must provide proof of compliance with section 34.353, 
RSMo. Therefore the offeror should complete and return Exhibit D, certification regarding proof of 
compliance, with the proposal. This document must be satisfactorily completed prior to an award of a 
contract. 

4.9.6 If any products and/or services offered under this RFP are being manufactured or perfonned at sites outside 
the United States, the offeror MUST disclose such fact and provide details with the proposal. 

4.10 Proposal Detail Requirements and Deviations: 

4. 10.1 It is the offeror's responsibility to submit a proposal that meets all mandatory specifications stated herein. The 
offeror should clearly identifY any and all deviations from both the mandatory and desirable specifications 
stated in the RFP. Any deviation from a mandatory requirement may render the proposal non-responsive. 
Any deviation from a desirable specification may be reviewed by the state as to its acceptability and impact on 
competition. 
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4.1 0.2 Offerors should note: A descriptive brochure of the model proposed may not be acceptable as clear 
identification of deviations from the written specification. 

4.11 Open Competition: 

4.11.1 Any manufacturer's name, trade names, brand names, information and/or catalog numbers listed in a 
specification and/or requirement are for informational purposes only and are not intended to limit competition. 

4.1 1.2 The offeror may offer any brand of product that meets or exceeds the specifications. In addition to identifying 
the manufacturer's name and model number, the offeror must explain in detail how their product meets or 
exceed the specifications. Proposal, which do not comply with the requirement and the specifications, are 
subject to rejection without clarification. 

4.12 Compliance with Terms and Conditions: 

4.12.1 The offeror is cautioned when submitttng pre-printed terms and conditions or other type material to make sure 
such documents do not contain other terms and conditions which conflict with those of the RFP and its 
contractual requirements. The offeror agrees that in the event of conflict between any of the offeror's terms 
and conditions and those contained in the RFP, that the RFP shall govern. Taking exception to the State's 
terms and conditions may render an offeror's proposal unacceptable and remove it from consideration for 
award. 

4.12.2 Offerors are cautioned that the State of Missouri will not award a non~compliant proposal and, as a result, any 
offeror indicating non~ornpliance with any requirements, terms, conditions and provisions of the RFP will be 
eliminated from further consideration for award unless the State exercises its sole option to competitively 
negotiate the respective proposal(s) and the offeror resolves the noncompliant issues. 



BlZ16001 Page 13 

PRICING PAGE 

The offeror shall submit a finn fixed price for trailer mounted telescoping work platform. The trailer mounted 
telescoping work platfonn shall be equipped with ID1 standard equipment for the model specified. All pricing shall be 
considered firm for the duration of the contract period indicated on the Notice of Award page of the contract. All 
pricing shall be quoted FOB Destination, Freight Prepaid and Allowed. 

-~~·;, 
,-:.._~ ' .> ::. ".;:.:. 

~1i~~~~·~i .J ij,~~:~g.,c~:'!c. 
Brand and Model: 

The offeror should state the brand and model number of the proposed item: 

• Maximum working height: Minimum of 48' 

• Maximum working outreach: Minimum of 25' 

• Maximum platform height of 42' 

• Maximum working width of 14' 4" I~\ II 

• Maximum stowed width of 5' 9" 

• Maximum stowed length of27' 4" 

• Maximum stowed height of 7' 5" I 
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• Minimum platform dimension of26.8" by 44" 

• Minimum weight capacity of 500 pounds 

• Traction drive to move t trailer mounted telescoping work platform 

• DC battery powered and engine driven 

• Fully proportional hydraulic control system 

Delivery: 

The desired delivery is thirty (30) calendar days after the receipt of a properly executed order. If the offeror's delivery 
is different, the offeror should state delivery in days after receipt of order: i.f S" calendar days ARO. 

Warranty: 

The offeror should state the warranty period which shall cover parts and labor. The warranty shall commence upon 
delivery and acceptance of the equipment/supplies by the State of Missouri. 

W~tyonP~: --~i~y~£~auc __________ __ 
Warranty on Labor: _ __.../__.y,_..,_,..,...,c ______ _ 

Employee Bidding/Conflict of Interest: 

Offerors who are elected or appointed officials or employees of the State of Missouri or any political subdivision 
thereof, serving in an executive or administrative capacity, must comply with sections 105.450 to 105.458, RSMo, 
regarding conflict of interest. If the ofier~r ~r an~ owner of the 0ffero1's otrganiiZ.ation is eumentl~ an elected on 
appointed official or an employee of the State of Missouri or any political subdivision thereof, please provide the 
following information. 

Name and title of elected or appointed official 
or employee of the State of Missouri or any 

political subdivision thereof: 

If employee of the State of Missouri or political 
subdivision thereof, provide name of state agency 
or political subdivision where employed: 

Percentage of ownership interest in offeror's 
organization held by elected or appointed 
official or employee of the State of Missouri 
or political subdivision thereof: % ----
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EXHIBIT A 
PARTICIPATION COMMITMENT 

OruniDtiog for the Blind/Sheltered Workshop Particioa_tion Commitment - If the offeror is committing to 
participation by or if the offeror is a qualified organization for the blind/sheltered workshop, the offeror must provide the 
required information in the table below for the organization proposed and must submit the completed exhibit with the 
offeror's proposal. 

Organization for the Bli(](f 1Shcltl't"cd \\orblwp Commitment Table 

l3; L'<lllli'il'lill~ llliS U[•fl. t!JC O[l<:l<ll' ~,_clJlJJlli)' )(\ [IJ( li'.C U[ tilL' ,lJ~,llli/,llitHl ,\l t[h' oclc,\l<.'! (\[ \:'.11(11) l'i ::''',,()\the· 
,Jctucll t,,tal d"ll.1r \al!k' ,1/'>'tltt.tLt 

(The services performed or the products provided by the listed Organization for the Blind/Sheltered Workshop must provide 
a commercially useful function related to the delivery of the contractually-required service/product in a manner that will 
constitute an added value to the contract and shall be performed{provided exclusive to the _perfflrmance of the contract.) 

Description of Products/Services to be Provided by Listed 

Name of Organization for the Blind or 
Organization for the BHnd/Sheltered Workshop 

Sheltered Workshop Proposed 
Thl! otJ'eror should also inclw.Je the paragraph number(.~.J.from 

the RFP which t'l!(f/Jires the service the organization fiJI· rite 
blimf1shellt!red worhhcp isJm>pvsed 10 ~'r}hrm. 

I. Product/Service(s) proposed: 

RFP Paragraph References: 

2. Product/Service(s} proposed: 

RFP Paragraph References: 
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EXIJIBITB 

DOCUMENTATION OF INTENT TOP ARTICIPATE 

If the offeror is proposing to include the participation of an Organization for the Blind/Sheltered Workshop in the provision 
of the products/services required in the RFP, the offeror must either provide a recently dated Jetter of intent, signed and 
dated no earlier than the RFP issuance date, from each organization documenting the following information, or complete 
and provide this Exhibit with the offeror's proposal. 

- Copy This Form For Each Organization Proposed-

Offeror Name: 

This Section l'o Be Com )lctcd hv l'artki ):ttin~ Organization: 

By amrpleting and signing this form, the undersigned hertlnj confirms the intent of the named participating orgtmiZiltion ro provide the products/snvices identified 
herein for IN otpor idnrtifrd above. 

Name of Organization: 

Indicate appropriate business classification(s): 

-----
Organization 
for the Blind 

Sheltered 
----- Workshop 

(Name of Organization for the Blind or Sheltered Workshop) 

Contact Name: Email: 
----------------------------Address: Phone#: 
----------------------------City: Fax#: 
----------------------------State/Zip: Certification # 

(or attach copy of certification) 

Certification Expiration Date: ---------------

Describe the products/services you (as the participating organization) have agreed to provide: 

.-\uthoritetl Si~naturt: 

Authorized Signature of Participating Organization 
(Organization for the Blind or Sheltered Workshop) 

Date (Dated no 
earlier than the RFP 

issuance date) 



. ' 

B1Zl6001 Page 17 

EXHIBITC 
MISSOURI SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE PREFERENCE 

Pursuant to section 34.074, RSMo, and 1 CSR 40-1.050, the Division of Purchasing and Materials Management (DPMM) 
has a goal of awarding three (3) percent of all contracts for the performance of any job or service to qualified service
disabled veteran business enterprises (SDVEs). 

STANDARDS: 

The following standards shall be used by the DPMM in determining whether an individual, business, or organization 
qualifies as an SDVE: 

• Doing business as a Missouri finn, corporation, or individual or maintaining a Missouri office or place of business, 
not including an office of a registered agent; 

• Having not less than fifty-one percent (51%) of the business owned by one (1) or more service.disabled veterans 
(SDVs) or, in the case of any publicly-owned business, not less than fifty-one percent (51%) of the stock of which 
is owned by one (I) or more SDVs. (An SDV is defined as any individual who is disabled as certified by the 
appropriate federal agency responsible for the administration of veterans' affairs.); 

• Having the management and daily business operations controlled by one (l) or more SDVs; 

• Having a copy of the SDV's award letter from the Department of Veterans Affairs or a copy of the SDV's 
discharge paper (DO Form 214, Certificate of Release or Discharge from Active Duty) and a copy of the SDV's 
documentation certifYing disability by the appropriate federal agency responsible for the administration of 
veterans' affairs; and 

• Possessing the power to make day-to-day as well as major decisions on matters of management, policy, and 
operation. 

If an offeror meets the standards of a qualified SDVE as stated above and unless previously submitted within the past five 
(5) years to the DPMM, the offeror must provide the following SDV documents to receive the Missouri SDVE three (3) 
bonus point preference: 

• a copy of the SDV's award letter from the Department of Veterans Affairs or a copy of the SDV's discharge paper 
(DO Form 214, Certificate of Release or Discharge from Active Duty), 

• a copy of the SDV's documentation certifying disability by the appropriate federal agency responsible for the 
administration of veterans' affairs, and 

• a completed copy of this exhibit. 

(NOTE: The SDV's award letter, the SOY's discharge paper, and the SDV's documentation certifying disability shall be 
considered confidential pursuant to subsection 14 of section 610.021, RSMo.) 
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EXHIBIT C (continued) 
MISSOURI SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE PREFERENCE 

By signing below, I certify that I meet the definitions of a service-disabled veteran and a service-disabled veteran business 
enterprise as defined in section 34.074, RSMo. I further certify that I meet the standards of a qualifying SDVE as listed 
herein pursuantto 1 CSR 40-1.050. 

Service-Disabled Veteran's Name 
(Please Print) 

Service-Disabled Veteran's Signature 

Phone Number 

Date 

Service-Disabled Veteran Business Enterprise Name 

Missouri Address of Service-Disabled Veteran 
Business Enterprise 

Website Address 

E-Mail Address 

The SDVE offeror should check the appropriate statement below and, if applicable, provide the requested information. 

Ll No, I have not previously submitted the SDV documents specified herein to the DPMM and therefore have 
enclosed the SDV's documents. 

Ll Yes, I previously submitted the SDV documents specified herein within the past five (5) years to the DPMM. 

Date SDV Documents were Submitted: ---------

Previous Proposal/Contract Number for Which the SDV Documents were Submitted: ------
(if applicable and known) 

(NOTE: If the SDVE and SDV are listed on the DPMM SDVE database located at 
http://content.oa.mo.gov/sites/default/files/sdvelisting.pdf, then the SDV documents have been submitted to the DPMM 
within the past five [5] years. However, if it has been determined that an SDVE at any time no lpnger meets the 
requirements stated above, the DPMM will remove the SDVE and associated SDV from the database.) 

FOR s r \ n: liSr O~L\ 

SDV's Documents- Verification Completed By: 

Buyer Date 
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EXHIBITD 
DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE 

In accordance with sections 34.350-34.359, RSMo, the offeJor is instructed to provide information regarding the point ofmanufac:turt for each of the 
products being proposed so that the product's eligibility for the Domestic Products Procurement Act (Buy American) Preference can be determined. 
This infonnation is requested for the finisJwd product only, not for components of the finished product The offeror may be required to provide 
supporting documentation indicating proof of compliance. 

Qualifying for the Domestie Pro duets Preference: 
A product qualifies for the preference if one of the mllowing circumstances exist: 
• if manufactured or produced in the U.S.; or 
• if the product is imported into the U.S. but is covered by an existing international trade treaty that affords the specific product the same status as 

a product manufactured or produced in the U.S.; or 
• if only one line of products is manufactured or produced in the U.S. 

Non-Domestic Product: 
If the product is not manufactured or produced in the U.S. and does not otherwise qualify as domestic:, then it will be considered non-domestic and not 
eligible for tbe preference. 

THE OFFERQR MUSI COMfLETE THE FOLLOWING APPYCABLE TABLES TO CERTIFY WHETHER; 
(Table 1) .ALI.. products proposed are manufactured or produced jn the U.S. and qualify for the Domestic Products Procurement Act Preference; OR 
(Table 1) AJ.J.. products proposed are manufactured or produced outside the U.S. and do not otherwise qualify for the Domestic Products Procurement 

Act Preference; OR 
(Tables 3-6) Not all products proposed fall into the prior two categories so an item-lzY-item certification is necessary. 
The offeror Is moonsib!e for cert!Mng the information provided on the eJblblt js as;curate by sjgn!gg where indicated at the end of the 
exhibit. 

Check the box to the right if ALL products proposed are MANUFACTIJRED OR PRODUCED IN THE U.S.: 

TABLE 2- ALL PRODUCTS MANUFACfURED OR PRODUCED OUTSIDE U.S. AND DON'T QUALIFY FOR PREFERENCE 
incli ible for reference 
Check the box to the right if ALL products proposed are MANUFACTURED OR PRODUCED OUTSIDE THE U.S. and DO 
NOT OlHERWISE UALIFY for the Domestic Products Procurement Act Preference: 

TABLES 3 THROUGH 6- ITEM BY ITEM CERTIF1CATION (NOT ALL PRODUCfS PROPOSED FALL INTO PRIOR TWO 
TABLES) 
• For those line items for which a U.S.-manufactured or produced product is proposed, complete Table 3. 
• For those line items which are manufactured or produced outside the U.S. that do not qualify for the Domestic Products Procurement 

Act Preference, complete Table 4. 
• For those line items which are not manufactured or produced in the U.S., but for which there is a U.S. trade treaty, law, agreement, or 

regulation in compliance with section 34.359, RSMo, complete Table 5. 
• For those line items which are not manufactured or produced in the U.S., but for which there is only one U.S. Manufacturer of that 

product or line of products. complete Table 6. 

TABLE 3 -1!,!!,-Wm.![ACTURED QR fBQQ1!~En PRQD1!C:!i (Eii&ibls f1l[ f!Jlfe!Jlncs) 
• List item numbers of products proposed that are U .S.-manufactured or produced and therefore qualify for the Domestic Products 

Procun:ment Act Preference. 

• List U.S. cjty and state where products proj)Q_sed are manulilctured or produced. 
Item## U.S. City/State Where Manu&ctured/Produced Item## U.S. City/State Where Mallufactured/Produced 

TABLE 4- FQREISZ~·MAN!,!fACTURED QB. fBQQ!K;t;D PRQDll!:J:S {~l!l Eli.ldbk fu J!nfenns:~l 
• List item numbers of products proposed that are foreign manufactured or produced and do not otherwise qualify for the Domestic 

Products Procurement Act Preference. 
• List country where product proposed is manufactured or produced. 
Item I# I Counm Wbere Manufactured/Produced Item I# Countrv Wbere Manufactured/Produced 

(Exhibit c:ontmucs on next page) 
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EXIUBIT D <:Ontinued: DOMESTIC PRODUCTS PROCUREMENT ACT UY AMERICAN PREFERENCE 
TABLES- FQREIGN-MANUFACfURED OR PRQDUCED PRODUCTS BITT U.S. IRADE TREATy. LAW. AGREEMENT. 
OR REGULATION APPLIES <Eligible for Preference) 
• List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products 

Procurement Act Preference because a U.S. Trade Treaty, Law, Agreement, or Regulation applies. 
• IdentifY country where proposed foreign-made product is manufactured or produced. 
• Identify name of applicable U.S. Trade Treaty, Law, Agreement, or Regulation that allows product to be brought into the U.S. 

duty/tariff-free. 
• IdentifY website URL for the U.S. Trade Treaty, Law, Agreement, or Regulation. 
• NOTE: As an imported product, if an import tariff is applied to the item, it does not qualify for the preference. In addition, ''Most 

Favored Nation" status does not allow lication of the ference unless the uct enters the U.S. du /tariff-free. 
Item f# Country Where Proposed Foreip-Made Official Website U1U.. for the U.S. 

Product is Manufactured/Produced Treaty, Law, Agreement, or Regulation 

TABLE 6 - EQREI~l:i-MA~ll(ACTIJB!;D QR I!BOW!CED PRQDIJCJ:~ I!!I m!:LY Q9 llS MA!Sl!EACTUR~B 
PRQUll~ES I!B£mllg: QB L:w£ Qf PARTICULAR GQQ~ (t;lilit!!f fiJI ~ll(U~Dssl 
• List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products 

Procurement Act Preference because only one US Manufacturer produces the product or line of a particular good. 
• Identify country where proposed foreign-made product is manufactured or produced . 

• Identify sole US manufacturer name . 
• ldenti tY name of sole US manufactured product/line of :JSrticular good. 

Item f# Country Where Proposed Forei11n-Madc Sole US Manufacturer Name of Sole US Manufactured Product 
Product Is Maaufac:tured/Produc:ed Name or Line of Partic:vlar Good 

I hereby certifY that the infonnation provided herein is true !llld correct, and complies with all provisions of sections 34.3SO to 34.3S9, 
RSMo. I understand that any misrepresentation herein constitutes the commission of a class A misdemeanor. 

COMPANY NAME 

MO 300-1102N (7-13) 
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STATE OF MISSOURI 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT 

TERMS AND CONDITIONS- REQUEST FOR PROPOSAL 

1. TERMINOLOGY/DEFINITIONS 

Page21 

Wheneveo the following words and expressions appear in a Request for Proposal (RFP) document or lillY amendment thereto, the definition or meaning described 
below shall apply. 

a. Agepcy tpd!tr SDk Anpcy means the statutory unit of state government in the State of Missouri for which the equipment, supplie_,, and/or services are being 
purchased by the Divisioa ofPurc•••intand Materials Managemel\t (DPMM). The agency is also re5ponsible for payment. 

b. Amcpdmeat means a written, official modification to an RFP or to a contract. 
c. Atll!c•!IW!t applies to all fonns which are included with an RFP to incorporate any informational data or requirements related to the performance requirements 

and/or specifications. 
d. ProPOSII Ow•lnc Date and Time and similar expressions mean the e~t deadline required by the RFP for the =ipt of sealed propotals. 
e. .QI&m meam the person or organization that responds to an RFP by submitting a proposal with prices to provide the equipment, supplies, and/or services as 

required in the RFP document 
f. Dmu means the procurement staff member of the DPMM. The Cogflct Penon as referenced herein is usually the Buyer. 
g. QuiS!:Is1 means a legal and binding agreement between two or more competent parties, for a consideration for the procurement of equipment, supplies, and/or 

services. 
h. CoDtrutor means a person or organization who is a successful offeror as a result of an RFP and who enters into a contract 
i. ~applies to forms which are included with an RFP for the offeror to complete and submit with the sealed proposal prior to the specified opening date and time. 
j. Rcqllgt for Proooyl IRFPl means the solicitation document issued by the DPMM to potential offerors for the purchase of equipment, supplies, Uldlor services as 

described in the document. The definition includes these Terms and Conditions as well as all Pricing Pages, Exhibits, Attachments, and A.men<lments thereto. 
k. Mu means that a certain feature, component, or action is permissible, but not required. 
I. M!!ll means tlllll a certain feature. component, or action is a mandatory condition. 
m. Priciy Pus(al applies to the form(s) on which the offeror must state the price(s) applicable for the equipment, supplies, and/or services required in the RFP. The 

pricing pages must be completed and submitted by the offeror with the sealed proposal prior to the specified proposal opening date and time. 
n. BSMo fBcylscd Statntn gf Mlssoadl refers to the body of laws enacted by the Legislature which govern the operations of all agencies of the State of Missouri. 

Chapter 34 of the sta1Utes is the primary chapter govemi1J8 the operations ofDPMM. 
o. §llall has the same meaning as the word lllJ.IIil. 
p. ~means that a cemin feature, component Uldlor action is desirable but not mandatory. 

2. APPLICABLE LAWS AND REGULATIONS 

a. The contnct shall be construed according to the laws nf the State of Missouri. The contractor shall comply with all local, state, and federal laws and regulations 
relallld to the perlbnnanct of the contract to the extent that the same may be appliCllble. 

b. To the extent that ~ provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, the provisions shall be void and 
unenforeeable. However, the balance of the contract shall remain in force between the parties unless terminated by consent of both the contractor and the DPMM. 

c. The contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as may be required 
by Jaw or regulations. · 

d. The OOlllractolj must timely tile and pay all Missouri sales, withholding, corporate and any other required Missouri tax returns and taxes, including interest and 
additions to 18X. 

e. The exclusive venue forany legal proceeding relating to or arising out of the RFP or resulting contract shall be in the Circuit Court of Cole County, Missouri. 
f. The contractor shall only employ personnel authorized to work in the United States in accordance with applicable tederal and state law.~ and Exeeut\'le Order 07-13 

fur work performed in the United Stall:s. 

3. OPEN COMPETITION/REQUEST FOR PROPOSAL DOCUMENT 

a It shall be the offeror's responsibility to ask questions, request changes or clarification, or otherwise advise the DPMM if any language, specifications or 
requirements of an RFP appear to be ambiguous, oonlradictOJy, and/or arbitrary, or appear to inadvertently restrict or limit the requirements stated in the RFP to a 
single source. Any and all communication from offerors regarding specifJCations, requirements, competitive proposal process, etc., must be directed to the buyer 
from the DPMM1 unless the RFP spe~ifically !Vfm 1M otfql)r to IJIIOther contact Such e-mail, fax, or phone communication should be receivlld at last IDn calendar 
days prior to the offitial proposal opening date. 

b. Every attempt shall be made to ensure that the offeror receives an adequate and prompt response. However, in order to maintain a fair and equitable procurement 
process, all offerors will be advised, via the issuance of an amendment to the RFP, of lillY relevant or pertinent information related to the procurement Therefore, 
offerors are advised that unless specified elsewhere in the RFP, any questions received less than ten calendar days prior to the RFP opening date may not be 
answered 

c. Offerors are cautioned that the only official position of the State of Missouri is that which is issued by the DPMM in the RFP or an amendment thereto. No other 
means of communication, whether oral or wrinen, shall be construed as a formal or official response or statement 

d. The DPMM monitors all procW"ement activities to detect any possibility of deliberate restraint of competition, collusion among offerors, price-fixing by offerors, or 
any other anticompetitive conduct by offerors which a~ to violate state and federal antitrust laws. Any suspected violation shall be ~ferred to the Missouri 
Attorney Gcneral•s Office for appropriate action. 

e. The RFP ia available for viewing and downloading on the state's On-Line Bidding/Vendor Registration System website. Registered offerors are electronically 
notified of the proposal opportunity based on the infonnation maintained in the State of Missouri's vendor databax. If a registered offeror's e-mail address is 
incorrect, the offeror must update the e-mail address themselves on the state's On-Line BiddinW\'endor Registration System website. 

f. The DPMM reserves the right to officially amend or cancel an RFP after issuance. It shall be the sole responsibility of the offeror to monitor the State of Missouri 
On-Line Biddin&'\'endor Registration System website at: !mpstiwww moo!b mo &OY to obtain a copy of the arnendment(s). Registered offerors • received e
mail notification of the proposal opportunity when the RFP was eslablished and registered offerors who have responded to the RFP on-line prior to an amendment 
being issued will receive e-mail notification of the arnendment(s). Registered offerors who received e-mail notification of the proposal opportunity when the RFP 
was established and registen:d offerors who have responded to the proposal on-line prior to a cancellation being issued will receive e-mail notification of a 
cancellation issued prior to the exact closing time and date specified in the RFP. 

4. PREPARATION OF PROPOSALS 
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a. Offerors mut exami1111 the entire RFP carefully. Failure to do so shall be at offeror's risk. 
b. Unless otherwise specifically stated in the RFP, all specifications and requirements constitute minimum requirements. All proposals must meet or exceed the stated 

specifications and requirements. 
c. Unless olbclwisc specifically stated in the RFP. any manufacturer names, trade names, bnmd names, information and/or catalog numbers listed in a specification 

and/or requirement are for infonnational purposes only and are not intended to limit competition. The offeror may offer any bmnd which meets or exceeds the 
specification for any item, but must state the manufacturer's name and model number for any such bnmds in the proposal. In addition. the offeror shall ClCpiain. in 
detail, (\) lbe reasons why the proposed equivalent meets or exceeds lbe specifications and/or requirements and (2) why the proposed equivale~ should not be 
considered an exception thereto. Proposals which do not comply with the requirements and specifications are subject to rejection without clarification. 

d. Proposals lacking any indication of intent to offer an alternate brand or to take an exception shall be received and considered in complete compliance with the 
specifications and requirements as listed in the RFP. 

c. ln1 the event that the offeror is an agency of state government or other such political subdivision which is prohibited by law or court decision from complying with 
certain provisions of an RFP, such an offeror may submit a proposal which contains a list of statutory limitatioos and identification of those prohibitive cliiUSeil. The 
offeror should include a comple~ list of statutory refe~ and citations fot llliCh provision of the RFP, which is affected by Ibis ~ph. The Sl8tUtory 
limitations and prohibitive clauses may (1) be requested to be clarified in writing by DPMM or (2) be accepted without further clarification if the statutory 
limitations and prohibitive clauses are deemed acceptable by DPMM. If DPMM determines clarification of the statutory limitations and prohibitive clauses is 
necessary, the clarification will be conducted in order to agree to language that reflects the intent and compliance of such law and/or coun order and the RFP. 

f All equipment and supplies offered in a proposal must be new, of current production, and available for marketing by the manufacturer unless the RFP clearly 
specifies that used, reconditioned, or remanufactured equipment and supplies may be offBred. 

g. Prices shall include all packing. handling and shipping charges FOB destination, freight prepaid and allowed unless otherwise specified in the RFP. 
h. Proposals, including all prices therein, shall remain valid for 90 days from proposal opening or Best and Final Offer (BAFO) submission unless otherwise indicated. 

If the proposal is accepted, the entire proposal, including all prices, shall be finn for the specified contract period. 
i. Any foreign offeror not having an Employer Identification Numbu assigned by the United Slates Internal Revenue Service (IRS) must submit a completed IRS Form 

W-8 prior to or with the submission oftheir proposal in order to be considered for award. 

5. SUBMISSION OF PROPOSALS 

a. Proposals may be submitted by delivery of a hard copy to the DPMM office. Electronic submission of proposals by registered offerors through the State of 
Missouri's On-Line Bidding/Vendor .RJ:gistration Sys~m website is not available unless stipulated in the RFP. Delivered proposals must be sealed in an envelope or 
container, and received in the DPMM office located at 301 West High St, Rm 630 in Jefferson City, MOno later than the exact opening time and date specified in 
the RFP. All proposals must (I) be submitted by a duly authorized representative of the offeror's organization. (2) contain all information required by the RFP, and 
(3) be priced as required. Hard copy proposals may be mailed to the DPMM post office box address. However, it shall be the responsibility of the offeror to ensure 
their proposal is in the DPMM office (address lis~d above) no later than the exact opening time and date specified in the RFP. 

b. The sealed envelope or container containing a proposal should be clearly marked on the outside with (I) the official RFP number and (2) the official opening date 
and time. Different proposals should not be placed in the same envelope, although copies of the same proposal may be placed in the same envelope. 

c. A proposal submitted electronically by a registered offeror may be modified on-line prior to the official opening date and time. A proposal which tum been delivered 
to the DPMM office may be modified by signed, written notice v.bich has been received by the DPMM prior to the official opening date and time specified. A 
proposal may also be modified in person by the offeror or its authorized representative, provided proper identification is presented before tbe official opening date 
and time. Telephone or ~legraphic requests to modit)l a proposal shall not be bonored. 

d. A proposal submitted electronically by a registered offeror may be canceled on-line prior to the official opening date and time. A proposal which has been delivered 
to the DPMM office may only be withdrawn by a signed, written document on company letterhead transmitted via mail, e-mail, or facsimile which has been received 
by the DPMM prior to the official opening date and time specified. A proposal may also be withdrawn in person by the offeror or its authorized representative, 
provided proper identification is presented before the official opening date and time. Telephone or telegraphic requests to withdraw a proposal shall not be honored. 

e. A proposal may l!lso be withdrawn after the proposal opening through submission of a written request by an authorized representative of the offeror. JustifiCBtion of 
withdrawal decision may include a significant error or exposure of proposal infomurtion that may cause irreparable hann to the offeror. 

f. When submitting a propasal electronically, the registered offeror indicates acceptance of all RFP tenns and conditions by clicking on the •submit" button on the 
Electronic: Bid Response Entry foon. Offerors del ivcring a hard copy proposal to DPMM must sign and return the RFP cover page or, if applicable, the cover page 
of the last amendment thereto in order to constitute acceptance by the offeror of all RFP terms and conditions. Failure to do so may result in rejection of the proposal 
unless the offeror's full compliance with those documents is indicated elsewhere within the offeror's response. 

g. Faxed proposals shall not be accepted. However, faxed and o-mail no-bid notifications shall be accepted. 

6. PROPOSAL OPENING 

a. Proposal openings are public on the opening date and at the opening time specified on the RFP document. Only the names of the respondents shall be read at the 
propasal opening. All vendors may view the same proposal response information on the state's On-Line BiddiOWVendor Registration System website. The contents 
of the responses shall not be disclosed at this time. 

b. Proposals which are not rec:eived in the DPMM office prior to the official opening date and time shall be considered late, regardless of the degree of lateness., and 
normally will not be opened. late proposals may only be opened under extraordinary circumstances in accordance with I CSR 40-1.050. 

7, PREFERENCES 

a. In the 8llaluation of proposals, prefmnces shall be applied in IIOCIOJ"dang• with ohapter 34, RSMo, other applioable Missouri statutes, and applioable &eoutive 
Orders. Contractors should apply the same preferences in selecting subcontractofs. 

b. By virtue of statutory authority, 11 preference will be given to materials, products. supplies, provisions and all other articles produced, manufactured, mined, 
processed or grown within the State of Missouri and to all firms, corporations or individuals doing business as Missouri finns, corporations or individuals. Such 
preference shall be given when quality is equal or better and delivered price is the sar1111 or less. 

c. In accordance with Executive Order 05-30, contractors arc encouraged to utilize certified minority and women-owned businesses in selecting subcontractors. 

8. EVALUATION/AWARD 

a. Any clerical error, apparent on its face, may be corrected by the buyer before contract award. Upon di!COvering an IIJIP8lent clerical error, the buyer shall contact the 
offeror and request clarification of the intended proposal. The correction shall be incorporated in the notice of award. Examples of apparent cleriall errors are: I) 
misplacement of a decimal point; and 2) obvious mistake in designation of unit 

b. Any pricing information submitted by an offeror shall be subject to evaluation if deemed by the DPMM to be in the best interest of the State of Missouri. 
c. The offeror is encouraged to propose price discounts for prompt payment or propose other price discounts that would be1111fit the State of Missouri. HoweYa", unless 

otherwise specified in the RFP, pricing shall be evaluated at the m!IXimum potential financial liability to the State of Missouri. 
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d. Awards shall be made to the offeror whose propoaa\ (1) complies with all mandatory specifications and requirements of the RFP and (2) is the lowest and best 
proposal, considering pric:e, responsibility of the offeror, and all other evaluation criteria specified in the RFP and any subsequent negotiations and (3) complies with 
chapter 34, RSMo, other applicable Mi880uri statutes, and all applicable Executive Ordeu. 

e. In the event all offerors filii to meet the same mandatory rll(Juirement in an RFP, DPMM reserves the right, at its sole discretion, to waive that ~uirement for all 
offeron and to proceed with the evaluation. In addition, the DPMM reserves the right to waive any minor irregul4rity or technicality found in any individual 
propos~~!. 

f. The DPMM reserves the right to reject any and all proposals. 
g. When evaluating a proposal, the State of Missouri reserves the right to consider relevant information and fact, whether gained from a proposal, from an offeror, from 

offeror's references, or from any other source. 
h. Any information submitted with the proposal, regardless of the format or placement of such information, may be considered in D~Uing decisions related to the 

responsiveness aod merit of a proposal and the award of a contract. 
i. Negotiations may be conducted with those offerors who submit potentially acceptable pro)l05als. Proposal revisions may be pennitted for the purpose of obtaining 

best and final offers. In conducting negotiatiOIIll, there shall be no disclosure of any information submitted by competing offerors. 
j. Any award of a c~t shall be made by notifn:ation from the DPMM to the successful offeror. The DPMM reserves the right to make awards by item, group of 

itetns, or an all or none 'basis. The grouping of items awarded shall be determined by DPMM based upon factors such as item similarity,location. administrative 
efficiency, or other considerations in the best interest of the State of Missouri. 

k. Pursuant to section 610.021, RSMo, proposals and related documents shall not be available for public review until after a contractu executed or all proposals are 
rejected. 

I. The DPMM posts all proposal results on the On·line Bidding/Vendor Rqistration System website for all vendors to view for a reasonable period after proposal 
award and maintains ima~s of all proposal ftle materiaj fw ~vi~W· Qfferqrs ~ho i!l(:lud~ an e-mail address with their propoAI will bt notifiod of the award results 
viao-mail. 

m. The DPMM reserves the right to request clarification of any portion of the offeror's response in order to veril}' the intent of the offeror. The offeror is cautioned, 
however, that its response may be subject to acceptance or rejection without further clarification. 

n. Any proposal aWtlrd pro1est must be received within ten (I 0) business days after the date of award in accordance with the requirements of I CSR 40-1.050 (9). 
o. The final determination of contracl(s) award shall be made by DPMM. 

a By submitting a proposal, the offuror agrees to furnish any and all equipment, supplies and/or services specified in the RFP, at the prices quoted., pursuant to all 
requirements and specifications conlained theretn. 

b. A binding contract shall consist of: (I) the RFP, amendments thereto, and any Best and Final Offer (BAFO) ~uesl(s) with RFP changes/additions, (2) the 
contractor's proposal including any contractor BAFO response( s ), (3) clarification of the proposal, if any, and ( 4) DPMM's acceptance of the proposal by "notice of 
award" or by ·~ order. • All Exhibits and Attachments included in the RFP shall be incorporated into the contral;t by reference. 

c. A notice of award iSSIIed by the State of Missouri does not constitute an authorization for shipment of equipment or supplies or a directive to proceed with services. 
Before providing equipment, supplies and/or services for the State of Missouri, the contractor must receive a properly authorized purchase order or otbcr fonn of 
authorization given to the contractor at the discretion of the state agency. 

d. The contract expresses the complete agreement of the parties and perfontU~J¥.:e shall be p,o"erned solely by the specifications and requirements~9lltlim~fFin. 
Any change to the contract, whether by modifiCation and/or supplementation. must be accomplished b}l a formal COfltra(:t amendment signed and Atffi\W&I illld 
between the duly authorized representative of the contractor and the DPMM or by a modified purchase order prior to the effective date of such odificat · . The 
contractor expressly and explicitly understands and agrees that no other method and/or no other document, including conrespo!ldence, acts, and oral communications 
by or from any person, shall be used or construed as an amendment or modification to the contract. 

10. INVOICINGANDPAYMENT 

a. The State of Missouri does not pay state or federaltruc:es unless otherwise required under law or regulation. 
b. The statewide flllllllCial miiiiii&Cmenl system has been designed to capture certain receipt and payment information. For each purchase order received, an invoice 

must be submitted that references the purchase order number and must be itemized in accordance with items listed on the purchase order. Failure to comply with this 
Tll(JUirement may delay processing of invoices for payment 

c. The contractor shall not transfer lUIY in~vll in t/19 ~111llfi1Gt. wheth~r by assignment or otherwise, without the prior written consent of the DPMM. 
d. Payment for all equipment, supplies, and/or services Tll(Juired herein shall be made in arrears unless otherwise indicated in the RFP. 
e. The State of Missouri llllSWJies no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered. Any unauthorized 

quantity is subject to the state's rejection and shall be returned at the contraCtor's expense. 
f. All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be subject to late payment charges as provided in section 34.055, 

RSMo. 
g. The State of Missouri reserves the right to purchase goods and services ~ing the state purchasing card. 

ll. DELIVERY 

Time is of the essence. Deliveries of equipment, supplies, and/or services must be made no later than the time stated in the contract or within a !'ell3onable period of 
time, if a speciftt time is not stated. 

12. INSPECI'ION AND ACCEPTANCE 

a. No equipment, supplies, and/or services received by an agency of the state pursuant to a contract shaJ I be deemed accepted until the agency has had reasonable 
opportunity to inspect said ll(Juipment, supplies, and/or services. 

b. All equipment, supplies, and/or services which do not comply with the specifications and/or ~uirements or which are otherwise unacceptable or defective may be 
rejected. ln addition, all equipment, supplies, andlor services which arc discovered to be defective or which do not conform to any warranty of the conlnll:tor upon 
inspection (or at any later time if the defucts contained were not reasonably ascertainable upon the initial illa]leetion) may be rejected. 

c. The State of Missouri reserves the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specifY a reasonable date 
by which replacements must be received. 

d. The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies the 
state may have. 

13. WARRANTY 
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a. The contractor expressly warrants that all equipment, supplies, and/or services provided shall: (I) conform to each and every specification, drawing. sample or other 
description which was furnished to or adopted by the DPMM. (2) be fit and sufficient for the purpose expressed in the RFP. (3) be merchanlable. (4) be of good 
materials and workmanship, and ( S) be free from defect. 

b. Such warranty shall survive delivery and shall not be deemed waived either by reason of the state's acceptance of or payment for SBid equipment, supplies, and/or 
services. 

14. CONFLICf OF INTEREST 

a. Elected or appointed officials or employees of the State of Missouri or any political subdivision thereof, serving in an executive or administrative capacity. must 
comply with sections \05.452 and 105.454. RSMo, regarding conflict of interest 

b. The contractor hereby covenants that at the time of the submission of the proposal the contractor has no other contractual relationships which would create any actual 
or perceived conflict of interest The contractor further agrees that during the tenn of the contract neither the contractor nor any of its employees shall acquire any 
other contractual relationships which create such a conflict. 

15. REMEDIES AND RIGHTS 

a. No provision in the contract shall be comtrucd, expressly or implied, as a waiver by the Slate of Missouri of any existing or future right and/or remedy available by 
law in the event of any claim by the Slate of Missouri of the contractor's default or ~reach of contract. 

b. The contractor agrees and understands that the contnu:t shall constitute an assignment by the contractor to the State of Missouri of all rights, title and interest in and 
to all causes of action that the contractor may have under the antitrust Jaws of the United States or the State of Missouri for which causes of action have accrued or 
will accrue as the result of or in relation to the particular equipment, supplies. and/or services purchased or procured by the contractor in the fulfillment of the 
contract with the State of Missouri. 

16. CANCELLATION OF CONTRACf 

a In the event of material breac:h of the contractual obligations by the contractor, the DPMM may cancel the contract At its sole discretion, the DPMM may give the 
contractor an opportunity to cure the breach or to explain how the breach will be cured. The actual cure must be completed within no more than 10 worting days 
from notification, or at a minimum the contractor must provide DPMM within 10 working days from notification a wrillen plan detailing ho-w the contractor intclldl 
to cure the breach. 

b. If the contractor fails to cure the breach or if circumstances demand immediate action, the DPMM will issue a notice of cancellation terminating the contract 
immediately. If it is determined the DPMM improperly cancelled the contract, such cancellation shall be deemed a termination for convenience in acoordance with 
the contract 

c. If the DPMM cancels the contraCt for breach. the DPMM reserves the right to oblllin the equipment. supplies, and/or services to be provided pursuant to the contract 
from other 50UrCeS and upon such terms and in SUI:h manner as the DPMM deems appropriate and charge the contractor for any additional c:05ts incurred thereby. 

d. The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri for each fiscal 
year included within the contnlCt period. The contract shall not be binding upon the state for any period in which funds have JlOI been appropriated, and the stlltC 
shall not be liable for any costs associated with termination caused by lack of appropriations. 

17. COMMUNIOATIONS AND NOTIOES 

Any notice to the offeror/contraCtor shall be deemed sufficient when deposited in the United States mail postage prepaid, transmitted by facsimile, transmitted by e· 
mail or hand-carried and presented to an authorized employee of the offeror/contractor. 

18. BANKRUPTCY OR INSOLVENCY 

a. Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary or involuntary, or upon the appointment of a receiver. 
trustee. or assignee for the benefit of creditors. the contractor must notify the DPMM immediately. 

b. Upon learning of any such actions, the DPMM reserves the right, at its sole discretion, to either cancel the contract or affirm the contract and hold the contractor 
responsible for damages. 

19. INVENTIONS, PATENTS AND COPYRIGHTS 

The contractor shall defend, p(Oiect. and hold harmless the State of Missouri. its officers, agents, and employees against all suits of law or in equity resulting from 
patent and copyright infringement concerning the contractor's perfonnance or products produced under the tenns of the contract. 

20. NON-DISCRIMINATION AND AFFIRMATIVE ACfiON 

In connection with the fumishiag of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to discriminate 
aga.imt recipients of services or employees or applicants for employment on the basis of race, color, religion, national origin. sex. age, disability, or veteran status 
unless otherwise prov ded by law. If the contractor or subcontractor employs at least 50 persons. they shall have and maintain an affirmati~ action program which 
shall include: 

a A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for evaluation and 
di53Cmination; 

b. The identification ofa person designated to handle affirmative action; 
c. The establishment of non-discriminatory selection standards, obje<:tive measures to analyze recruitment. an upward mobility system. a wage and salary structure. and 

standards applicable to layoff, recall. discharge, demotion, and discipline; 
d. The exclusion of discrimination from all collective bargaining agreements; and 
e. Performance of an internal audit of the reporting system to monitor execution and to provide for future planning. 

If discrimination by a contractor is found to exist, the DPMM shall take appropriate enforcement action which may include. but not necessarily be limited to, 
cancellation of the contract, suspension, or debannent by the DPMM until corrective action by the contractor is made and ensured. and referral to the Attorney 
General's Offic.e. v.i\iche'ler enforcement action may be deemed most appropriate. 
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21. AMERICANS WITH DISABILITIES ACf 

In ~onnection with the furnishing of equipment, supplies, and/or services 1.1nder the contract, the contractor and all subcontractors shall comply with all applicable 
requirements and provisions ofthe Americans with Disabilities Act (ADA). 

22. FILING AND PAYMENT OF TAXES 

The commissionet of administmtion and othef agencies to which the state pucebasina law applies shall not ~onuatt for goods or l!Cnices with a vendor if 1bc ~or 
or an affiliate of the vendor makes sales Ill retail of tangible personal property or for the purpose of storage, use, or consumption in this state but fails to collect and 
properly pay the tax as provided in chapter 144, RSMo. For the purposes of this section, 'affiliate of the vendor' shall mean any person or entity thlll is controlled by 
or is under common control with the vendor, whether through stock ownecship or otl\erwisc. Therefore offeror's failure to maintain compliance with chapter 144, 
RSMo, may eliminale their proposal from consideration for award. 

23. TITLES 

Titles of paragraphs used herein are for the purpose of facilitating reference only and shall not be construed to infer a contractual consttuction of language. 

Revised 12-27-12 
El'ID OF DOCUMENT 
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