NOTICE OF AWARD

State of Missouri
Office of Administration
Division of Purchasing
P.O. Box 809
Jeffersonm City, MO 65102-0809

http://www.oa.mo.gov/purch

SOLICITATION NUMBER CONTRACT TITLE

RFPC30034901700212 Heating Fuel: #2 Low Sulfur Diesel

CONTRACT NUMBER CONTRACT PERIOD

CC170212001 November 1, 2016 through October 31, 2017

REQUISITION NUMBER SAM It VENDOR NUMBER/MissonriBUYS SYSTEM ID

NR 300 22006000099 4304151150 B / MB00092847

CONTRACTOR NAME AND ADDRESS STATE AGENCY’S NAME AND ADDRESS

MFA Qil Company Office of Admiinistration

One Ray Young Dr. Division of Facilities Management, Design and Construction

Columbia, MO 65205 Various OA/FMDC Managed Facilities located throughout
the State of Missouri

ACCEPTED BY THE STATE OF MISSOURI AS FOLLOWS:

The proposal submitted by MFA Qil Company in response to Solicitation/Opportunity (Opp) No.: RFPC30034901700212,
including the attached email from Cole Burton of MFA Oil dated October 3, 2016, is accepted as to the following regions:

Northwest Region
Northeast Region
Greater Kansas City Region
Central Region
Southwest Region
Southeast Region

BUYER BUYER CONTACT INFORMATION
. Email: laurie.borchelt@oa.mo.gov
Borchelt S
Laurie Borche Phone: (573) 751-1702 Fax: (573) 526-9816
SIGNATURE OF BUYER DATE
 Dochtr 103
{p R OF PURCHASING AND MATERIALS MANAGEMENT

by




STATE OF MISSOURI

OFFICE OF ADMINISTRATION

DIVISION OF PURCHASING (PURCHASING)
REQUEST FOR PROPOSAL (RFP)

SOLICITATION/OPPORTUNITY (OPP) NO.: RFPC30034901700212 REQ NO.: NR 300 22006000099
TITLE: HEATING FUEL - #2 LOW SULFUR DIESEL BUYER: LAURIE BORCHELT
ISSUE DATE: 09/07/16 PHONE NO.: (573) 751-1702

E-MAIL: laurie.borchelt@oa.mo.gov
RETURN PROPOSAL NO LATER THAN: 09/20/16 AT 2:00 PM CENTRAL TIME (END DATE)

VENDORS ARE ENCOURAGED TO RESPOND ELECTRONICALLY THROUGH https:/missouribuys.mo.gov
BUT MAY RESPOND BY HARD COPY (See Mailing Instructions Below)

MAILING INSTRUCTIONS: Print or type SohcltatlonIOPP Number and End Date on the lower left hand comner of the
envelo; E ckage. Delivered sealed proposals must be in the Purchasing office (301 W
00

High Street, Room 630) by the return date and time.
(U.S. Mail) (Courier Service)
RETURN PROPOSAL TO: PURCHASING ar PURCHASING
PO BOX 809 301 WEST HIGH STREET, RM 630

JEFFERSON CITY MO 65102-0809 JEFFERSON CITY MO 65101-1517
CONTRACT PERIOD: NOVEMBER 1, 2016 THROUGH OCTOBER 31, 2017

DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS:

OFFICE OF ADMINISTRATION
DIVISION OF FACILITIES MANAGEMENT, DESIGN AND CONSTRUCTION (OA-FMDC)
VARIOUS OA-FMDC MANAGED FACILITIES LOCATED THROUGHOUT THE STATE OF MISSOURI

The vendor hereby declares understanding, agreement and certification of compliance to provide the items and/or services, at the prices
quoted, in accordance with all requirements and specifications contained herein and the Terms and Conditions Request for Proposal
{Revised 10/19/15). The vendor further agrees that the language of this RFP shall govern in the event of a conflict with his’/her proposal.
The vendor further agrees that upon receipt of an authorized purchase order from the Division of Purchasing or when a Notice of Award is
signed and issued by an authorized official of the State of Missourt, a binding contract shall exist between the vendor and the State of
Missouri. The vendor shall understand and agree that in order for their proposal to be considered for evaluation, they must be registered in
MissouriBUYS. If not registered at time of propesal opening, the vendor must register in MissouriBUYS upon request by the state
immediately after proposal opening.

SIGNATURE REQUIRED

["VANDOR NAME MissouriBUYS SYSTEM ID (SEE VENDOR PROFILE - MAIN INFORMATION SCREEN)

ME D Q;\ (om pafe) MFA OTL

MAILING ADDRESS 7

&) .

CITY, STATE, ZIF CODE
| Coluwb Mo, 653

CONTACY N EMAIL ADDRESS
LCA&—L&QQ : wa; woif

PHONE NUMBER FAX NUMBER

144140

VENDOR TAX FILING TYPE WITH IRS (CHECK ONE)

_A Corporation ___ Individual _ _ State/Locaf Government _ _ Partnership ___ Sole Proprietor  __ IRS Tax-Exempt
y{n ATURE DATEq /

PRISTED NAME ‘ﬂ
Col Lo dor SZ Mww @s,\,»«ss Jd




Borchelt, Laurie

From: Cole Burton <cburton@mfaoil.com>
Sent: Monday, October 03, 2016 10:35 AM
To: Borchelt, Laurie

Subject: FW: Message from "lanier4ULE"
Attachments: 20161003101932797.pdf

Here you go, let me know if I missed anything else!

Cole Burton

Sr. Managert, Business Development
MFA Oil

Cel:(573)489-9140

Email: cburton@mfagii.com

-—-Qriginal Message-—-

From: scan@mfaoil.com [maiito:scan@mfacil.com]
Sent: Monday, October 3, 2016 10:20 AM

To: Cole Burton <cburton@mfaoil.cam>

Subject: Message from "lanier4ULE"

This E-mail was sent from "lanier4ULE" (MP C7501/LD375C).

Scan Date: 10.03.2016 10:19:32 (-0500)
Queries to: scan@mfaoil.com
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EXHIBIT A

DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE

In accordance with sections 34.350-34.359 RSMo, the vendor is instructed to provide information regarding the point of manufacture for each of the
products being proposed so that the product’s eligibility for the Domestic Products Procurement Act (Buy American) Prefersuce can be determined.
This information is requested for the finished product only, not for components of the finished product.  The vendor may be required to provide
supporting documentation indicating proof of compliance.
Quatifying for the Domestic Products Preference:
A product qualifies for the preference if one of the following circumstances exist:

« if manufectured or produced in the U.S.; or

o if the product {s imported into the T.S. but is covered by an existing intemational trade treaty, law, agrecment, or regniation that affords the specific

product the same status as a produet manufsctured or produced in the U.S,; or
« if only one line of products is manufactured or produced in the U.S.

Nou-Domestic Product:
If the product is not manufactured or produced in the U.S. and does not otherwise qualify as domestic, then it will be considered non-domestic and not
cligible for the preference.

'('I‘ahle l) ALLproducts vmpmed are manufaetured or pmduoed m_ﬂ;_qﬂ.& md quah.fy for the Domesnc Products Procurement Act Preference; OR

(Table2) ALL products proposed arc mamufectured or produced guiside the U.S. and do not otherwise qualify for the Domestic Products
Procurement Act Preference; OR

(Tables 3-6) Not all products proposed fall into the prior two categories so an jtegn-by-itemn certification is necessary.

TABLE 1 - ALL PRODUCTS MANUFACTURED OR PRODUCED IN U.S. (eligible for preference)
Check the box to the right if ALL produets proposed are MANUFACTURED OR PRODUCED (N THE U.S.:

TABLE 2 ~ ALL- PRODUCTS MANUFACTURED OR PRODUCED QUTSIDE U.S. AND DON’T QUALIFY FOR PREFERENCE
neligible for preference)

Check the box to the right if ALL products proposed are MANUFACTURED OR PRODUCED OUTSIDE THE U.S. and DO NOT
OTHERWISE QUALIFY for the Domestic Products Procurement Act Preference:

TABLES 3 THROUGH 6 — ITEM BY {TEM CERTIFICATION (NOT ALL PRODUCTS PROPOSED FALL INTO PRIOR TWO
TABLES)
e Far those line items for which a U.S.-manufacturcd or produced product is proposed, complete Table 3.
» For those line items which are manufactured or produced outside the U.S. that do not qualify for the Domestic Products Procurement Act
Preference, complete Table 4.
o For those line items which are not menufactured or produced in the U.S,, tut for which there is a U.S. trade treaty, law, agreement, or
regulation in compliance with section 34.359 RSMo, complete Table S,
o For those line itemns which are not manufactured or produced in the U.S., but for which there is only one U.S. Manufacturer of that product
or line of products, complete Table 6,

TABLE3- R PRODUCED PRO! ible for
_ e Listitem numbus otpmducts proposed that are U.S.-manufactured or produced and therefore qualify for the Domestic Producm Procurement
Act Preference.
= ListU.S. city and state where products proposed are manufactured or produced.
Item # 1.5, Chty/State Where Manufactured/Praduced [tem # .S, City/State Where Manufactured/Produced
TABLE 4 - FOREX OR PRODUCED PR! ible for Pr
o List item aumbers of pmduets proposed that are fomgn mapufactured or pmduced and do not uthcrwxsc qualify for the Domestic Products
Procureatent Act Preference. .

« List country where product proposed is manufactured or produced.

Item # Country Where Manufactured/Produced Itent # Counfry Where Manufactured/Produced

(Exhibit continues on next page)
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EXHIBIT A, continued: DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE

TABLE 5 - FOREIGN-MANUFACTURED OR PRODUCED PRODUCYS BUT U.S, TRADE TREATY, LAW. AGREEMENT, OR
REGULATION APPLIES (Eligible for Preference)

o List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products Procurement Act
Preference because a U.S. Trade Treaty, Law, Agreement, or Regulation applics,

Identify country where proposed foreign-made product is manufactured or produced.

Identify name of applicable U.S. Trade Treaty, Law, Agreement, or Regulation that allows product to be brought nto the U.S. duty/tariff-fice.
Identify website URL for the U.S. Trade Treaty, Law, Agrecment, or Regulation,

NOTE: As an imported product, if an import tariff is applied to the item, it does not qualify for the preference. In addition, “Most Favored
Nation™ status does not ailow application of the preference unless the product enters the U.S. dity/Atariff-free,

Item # | Country Where Proposed Foreign-Made Produet is Name of Applicable U.S. Official Website URL for the U.S. Treaty,
Manufactured/Produced Trade Treaty, Law, Law, Agreemeat, or Reguiation
Agreement, or Regulation

¢ List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products Procurement Act
Preference because only one US Meaufacturer produces the praduct or line of a particular good.

¢ Identify country where proposed faretgn-made product is manufactured or produced,

» [dentify sole US manufacturer name.

» Identify name of sole US manafactuted product/line of particular good,

Ttem # | Country WSm Proposed Foreign-Made Product is Sole US Manufacturer Name of Sole US Manufactared Product or
Manofactured/Produced Name Line of Particular Good

The vendor is responsible for certifylug the information provided on this exhibit is accurate by signing below:

1 hereby certify that the information provided herein is true and correct, and complies with all provisions of sections 34.350 to 34.359, RSMo.
I understand that any misrepresentation hereia constitutes the commission of a class A misdemeanor.

SIGNATURE W@d or fyped signature is acceptable)
{

COMPANY N e A 49,/ én/(’ﬁ&hd% | .

MO 300-1102N (1-16)
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EXHIBITE

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transactions

“This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 29
CFR Part 98 Section 98.510, Participants' responsibilities. The regulations were published as Part VII of the May 26,
1988, Federal Register (pages 19160-19211).

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS FOR CERTIFICATION)

1) The prospective recipient of Federal assistance funds certifies, by submission of this proposal, that neither it
nor itg principals are presently debasred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal departrnent or agency.

@) Where the prospective recipient of Federal assistance funds is unable to certify to any of the statements in this
certification, such prospective participant shail attach an explanation to this proposal.

Mf'ﬂ ()/ éﬂa/c,.w OOé?éggs

Company Name DUNS #

/d— 6« fo 2 Sp /{aﬂ&q es /ZﬂSaL;fSé bed

Autho Reprgsentative’s Printed Name Authorized Representative’s Title
7z LA
Pate '

Authorized-Representative’s Signature

..........................................................................................................................................

Instructions for Certification
Bysigningandsubmiwngthiamm.mewmmﬁmmmldmmmmsbmmmmmm a3 set oul below,
The certification in this dlause is a material representalion of fact upon which reliance was placed when this transaction was entered into. If 1t is \ater

determined that the prospective recipient of Federal assistance funds knowingly rendared an emanecus cerification, in addition to other remedies avaliable
to the Faderai Govemment, the Departmsnt of Labor (DOL} may purste avaliable remedies, including suspansion and/or debanment.

3. The prospective recipient of Faderal agsistance funds shall provide immediate written notice to the person to which this propasal is submitted if at any ime
traprospecﬁvemdpiemaf Federal assistance funds bansmnsoerﬁﬁwtmwmenmeousmenwhm&edorhasbemmmmbymamn of
changed circumstances.

4. The terms "covered transaction,’ “debarred,” ‘suspended,” ‘Inefigible,’ ower tier covered transaction,’ 'participant,” "person,” “primary covered
frensaction,’ "principal,” *propasal,” and mmtyexﬂudsd as us60 in tis clause, have the meanings set out In the Definitions and Coverage sections
ofru:z |mplarmungExecuﬁva Order 12649, You may contact the person fo which this proposal is submﬂtediuassastance in abtaining a copy of thasa
regulations,

5 The eredpuentofFeds:alawstanmmndsagreesbystmmmngmlspmposalma.shmudedpmpmedcwered&tansedimtnentamdm it
shall not ngly enter into any lower fier covered lransaction with a person who is debarmed, suspended, declared ineligibla, or voluntarily excluded from
partidpation in this covered iransaction, unless authorized by the DOL.

6.  The prospective reciplent of Federal assistance funds further agrees by submitfing this proposal thal It will includa the dause titted *Certification Regarding

mm, Suspension, ineligibiity and Voluntary Exclusion al’iower Tier Cavered Transactions,” without modification, in all lower tier coverad transactions
and in ali solickations for lower tier covered transactions.

7. A peticipant in a covered transaction rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred,
suspended, ineligible, or yoluntadly exduded from the covered tsansaclion, unless it knows that the certification Is erroneous, A pamlpmt may decide the
method and frequency by which It determines maellgfoﬂdyoh(spandpaIs Each participant may but is not required fo check the List of Parties Exdudad
from Progurement or Nongrocurement Programs.

8. Nothing contained In the foregoing shall be construed {o require establishmant of a gystem of records in arder to render in good faith the certification
required by this dause. The knowladge and information of a participant Is not requirad fo exceed that which is normatly possessad by a prudent person in
the ordinary course of business dealings.

9. Except for ransactions authorized under paragraph 5 of these Instrucions, if a participant In a covered transaction knowingly enters into a fower tler
covered transacon with a person who is suspended, debarred, ineligible, of voluntary excluded from participation in this transaction, in addition to other
remedies avaliahle ta the Federal Governmet, the DOL may pursue avallable remedies, induding suspensioa and/or debarment

o

EO———
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Instructions for Submitting a Solicitation Response

The Division of Purchasing is now posting all of its bid solicitation documents on the new MissouriBUYS Bid Board
(https://www.missouribuys.mo.gov). MissouriBUYS is the State of Missouri’s web-based statewide eProcurement
system which is powered by WebProcure, through our partner, Perfect Commerce.

For all bid solicitations, vendors now have the option of submitting their solicitation response either as an electronic
response or as a hard copy response. As a meaus to save vendors the expense of submitting a hard copy response and
to provide vendors both the ease and the timeliness of responding from a computer, vendors are encouraged to submit
an electronic response. Both methods of submission are explained briefly below and in more detail in the step-by-step
instructions provided at hitps://missouribuys.mo.gov/pdfs/how _to respond to a solicitation.pdf. (This document is
also on the Bid Board referenced above.)

Notice: The vendor is solely responsible for ensuring timely submission of their solicitation response, whether
submitting an online response or a hard copy response. Failure to allow adequate time prior to the solicitation end date
to complete and submit a response to a solicitation, particularly in the event technical support assistance is required,
places the vendor and their response at risk of not being accepted on time.

e ELECTRONIC RESPONSES: To respond electronically to a solicitation, the vendor must first register with
MissouriBUYS by going to the MissouriBUYS Home Page (https:/missouribuys.mo.gov), clicking the
“Register” button at the top of the page. and completing the Vendor Registration. Once registered the vendor
should log back into MissouriBUYS and edit their profile by selecting the organizational contact(s) that should
receive an automated confirmation of the vendor’s electronic bid responses successfully submitted to the state.

To respond electronically to a solicitation, the vendor must login to MissouriBUYS, locate the desired
solicitation on the Bid Board, and, at a minimum, the vendor must read and accept the Original Solicitation
Documents and complete pricing and any other identified requirements. In addition, the vendor should
download and save all of the Original Solicitation Documents on their computer so that they can prepare their
tesponse to these documents. Vendors should upload their completed response to these downloaded
documents (including exhibits, forms, and other information concemning the solicitation) as an attachment to
the electronic solicitation response. Step-by-step instructions for how a registered vendor responds to a
solicitation electronicaily are available on the MissouriBUYS system at:
https://missouribuys.mo.gov/pdfs/how to respond to_a_solicitation.pdf.

o Vendors are encouraged to submit their entire proposal electronically; however in lieu of attaching
exhibits, forms, pricing, etc. to the electronic solicitation response, a vendor may submit the exhibits,
forms, pricing, etc. through mail or courier service. However, any such submission must be received
prior to the solicitation’s specified end date and time. Be sure to include the solicitation/opportunity
(OPP) number, company name, and a contact name on any hard copy solicitation response documents
submitted through mail or courier service.

o In the event a registered vendor electronically submits a solicitation response and also mails hard copy
documents that are not identical, the vendor should explain which response is valid for the state's
consideration. In the absence of such explanation, the state reserves the right to evaluate and award
the response which serves its best interest.

Addendum Document: If an addendum document is subsequently issued, please follow these steps to accept
the addendum document(s).

1. If you have not accepted the original solicitation document go to the Overview page, find the section
titled, Original Selicitation Documents, review the solicitation document(s) then click on the box
under Select, and then click on the Aecept button.

R e
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2. To accept the addendum document, on the Overview page find the section titled Addendum
Document, review the addendum document(s) then click on the box under Select, and then click on
the Accept button.

Note: If you submitted an electronic response prior to the addendum date and time, you should review your
solicitation response to ensure that it is still valid by taking into consideration the revisions addressed in the
addendum document. If a revision is needed to your solicitation response and/or to indicate your acceptance
of the addendum document, you will need to retract your response and re-submit your response by following
these steps:

Log into MissouriBUYS.
Select the Solicitations tab.
Select View Current Solicitations.
Select My List.
Select the correct Opportunity Number (Opportunity No); the Overview page will display.
Click on Review Response from the navigation bar.
Click on Retract if your response needs to be revised.
A message will come up asking, “Are you sure you want to retract the Bid”. Click on Continue to
confirm.
Click on Respond and revise as applicable,
. Click on Review Response from the navigation bar and then click on Submit to submit your
response.

NS RN

— O
o

o HARD COPY RESPONSES: Be sure to include the solicitation/opportunity (OPP) number, company name,
and a contact name on any hard copy solicitation response documents.

karraed END OF INSTRUCTIONS FOR SUBMITTING A SOLICITATION RESPONSE**#a &k
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1.

INTRODUCTION AND GENERAL INFORMATION

This section of the RFP includes a brief introduction and background information about the intended acquisition for
which the requirements herein are written. The contents of this section are intended for informational purposes and

do not require a response.
1.1 Purpose:
1.1.1  This document constitutes a request for sealed proposals from prospective vendors to establish a contract for

113

1.2

1.2.1

1.3

1.3.1

the purchase of heating fuel - #2 low sulfur diesel for various Missouri state agency facilities located
throughout the State of Missouri that are maintained by the Office of Administration, Division of Facilities
Management, Design and Construction (OA-FMDC) and the Missouri Department of Corrections (hereinafter
referred to as “state agency™) in accordance with the requirements and provisions stated herein.

The Office of Administration, Division of Facilities Management, Design and Construction or the Department
of Corrections will serve as a centralized administrative agency that will be coordinating purchases for the
various state agency facilities (hereinafter referred to as “facility” or “facilities”) actually purchasing diesel
under a contract(s) which results from this procurement process.

The vendor may choose to service one, some or all regions of Missouri which are identified in Attachment 1
of this RFP. The vendor shall understand that the prospective contractor must service the entire identified
region chosen.

Attachments:

The attachments are not able to be incorporated into this document and, instead, must be downloaded from the
MissouriBUYS Statewide eProcurement System. Please refer to https:/missouribuys.mo.gov/bidboard.html.
1t shall be the sole responsibility of the vendor to obtain the attachments. The vendor shall not be relieved of
any responsibility for performance under the contract due to the failure of the vendor to obtain copies of the
attachments,

Awarded Bid and Contract Document Search:
Both the current contract (C113245001) and the previous procurement documentation (B1E13245) may be

viewed and printed from the Division of Purchasing’s Awarded Bid & Contract Document Search located
on the Internet at http://www.oa,mo.gov/purch.

¥asdkark END OF INTRODUCTION AND GENERAL INFORMATION ####dwks
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2.

CONTRACTUAL REQUIREMENTS

This section of the RFP includes the general contract requirements and provisions that shall govern the contract afier
RFP award. The contents of this section include mandatory provisions that must be adhered to by the state and the
contractor unless changed by a contract amendment. Response fo this section by the vendor is not necessary as ail
provisions are mandatory.

21

2.1.1

212

2,13

2.14

2.2

221

23
2.3.1

24
24.1

Contract:

A binding contract shall consist of: (1) the RFP, amendments thereto, and any Best and Final Offer (BAFO)
request(s) with RFP changes/additions, (2) the contractor’s proposal including any contractor BAFO
response(s), (3) clarification of the proposal, if any, and (4) the Division of Purchasing’s acceptance of the
proposal by “notice of award”, All Exhibits and Attachments included in the RFP shall be incorporated into
the contract by reference.

A notice of award issued by the State of Missouri does not constitute an authorization for shipment of
equipment or supplies or a directive to proceed with services. Before providing equipment, supplies and/or
services for the State of Missouri, the contractor must receive a properly authorized purchase order or other
form of authorization given to the contractor at the discretion of the state agency.

The contract expresses the complete agreement of the parties and performance shall be governed solely by the
specifications and requirements contained therein.

Any change to the contract, whether by modification and/or supplementation, must be accomplished by a
formal contract amendment signed and approved by and between the duly authorized representative of the
contractor and the Division of Purchasing prior to the effective date of such modification. The contractor
expressly and explicitly understands and agrees that no other method and/or no other document, including
correspondence, acts, and oral commmunications by or from any person, shall be used or construed as an
amendment or modification to the contract.

Contract Period:

The original contract period shall be as stated on page 1 of the Request for Proposal (RFP). The contract shall
not bind, por purport to bind, the state for any contractual commitment in excess of the original contract
period. The Division of Purchasing shall have the right, at its sole option, to renew the contract for two (2)
additional one-year periods, or any portion thereof. In the event the Division of Purchasing exercises such
right, all terms and conditions, requirements and specifications of the contract, including the quoted mark-up
prices, shall remain the same and apply during renewal periods.

Termination:

The Division of Purchasing reserves the right to terminate the contract at any time, for the convenience of the
State of Missouri, without penalty or recourse, by giving written notice to the contractor at least thirty (30)
calendar days prior to the effective date of such termination. The contractor shall be entitled to receive
compensation for services and/or supplies delivered to and accepted by the State of Missouri pursuant to the
contract prior to the effective date of termination.

Contract Prices and Invoices:

The contractor shall be paid the price for the #2 low sulfur diesel fuel determined by the applicable Oil Price
Information Service (OPIS) report as described further herein. The average price for #2 low sulfur diese! fuel
published by OP(S will be added to the quoted mark-up price per gallon as shown on the contract Pricing
Page.
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242

243

2.44

245

246

24.7

24.8
2.5
25.1

252

All prices shall be as indicated on the Pricing Page. The state shall not pay nor be liable for any other
additional costs including but not limited to taxes (except as noted in paragraph 2.4.7 below), shipping
charges, insurance, interest, penalties, termination payments, attorney fees, liquidated damages, etc.

The contractor shall furnish a current copy of the OPIS Posting used to determine pricing to the state agency
with the invoice, and otherwise upon specific request of the state agency and the Division of Purchasing.
Invoices shall be submitted to the following address:

Office of Administration, Facilities Management Design and Coustruction
Attn: Accounts Payable

301 West High Street, Room 780

P.O. Box 809

Jefferson City, MO 65102

Reference: P.O. #

or

Department of Corrections
Fiscal Management Unit
P.O. Box 236

Jefferson City, MO 65102

Invoiced pricing shall be the OPIS price effective on the day of delivery of the fuel oil to the state agency site.

The base price shall be the OPIS PADD 2 report average price per gallon for No. 2 low sulfur diesel fuel for
the OPIS rack closest to the state agency delivery location.

The state agency will pay for oil delivered. The amount shall be determined as metered from tank/truck fuel
oil delivery point:

a. It is acceptable to provide a meter ticket; oil may be loaded and metered onto a tanker truck,
secured/sealed, delivered to the state agency site, unsealed, and put into storage or as otherwise directed by
the state agency.

All taxes for which the State of Missouri is not exempt such as the Underground Storage Tank Tax (LUST),
the Agricultural Diesel Tax, and the Oil Spill Tax must be built into the contractor’s quoted mark-up prices.
Any new taxes that may be levied during the course of the contract for which the state is not exempt may be
itemized separately by the contractor on the state’s invoice. Upon the occasion of adding new non-exempt
taxes, the contractor must promptly notify the Division of Purchasing; any new non-exempt taxes must be
listed in the contract by way of a contract amendment prepared and authorized by the Division of Purchasing.

No other add-on charges shall be paid besides the quoted mark-up price as referenced herein.
Payment Terms:

The contractor shall understand and agree the state reserves the right to make contract payments to the
contractor through electronic funds transfer (EFT). Therefore, prior to any payments becoming due under the
contract, the confractor must update their vendor registration with their ACH-EFT paymeunt information at
hitps://MissouriBUYS.mo.gov. Each contractor invoice must be on the contractor’s original descriptive
business invoice form and must contain a unique invoice number. The invoice number will be listed on the
state’s EFT addendum record to enable the contractor to properly apply state payments to invoices. The
contractor must comply with all other invoicing requirements stated in the RFP.

The contractor may obtain detailed information for payments issued for the past 24 months from the State of
Missouri’s central accounting system (SAM 1I) on the Vendor Services Portal at
hutps://www.vendorservices.mo.gov/vendorservices/Portal/Defalt.aspx..
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253

2.6

2.6.1

26.2

263

2.7

2.7.1

2.8

248.1

All payment terms shall be as stated in the Terms and Conditions of the contract (see paragraph 10, “Invoicing
and Payment”) unless otherwise addressed in the RFP, or mutnally agreed to by the state and the contractor.
Payment terms should be net 30 days unless otherwise stated in the RFP. No late charges shall be applied
which are not in compliance with Chapter 34.055 RSMo. This statute may be found at
http://www.moga.mo.gov/mostatutes/Chaptersindex/chaptindex034_html.

Contractor Liability:

The contractor shall be responsible for any and all personal injury (including death) or property damage as a
result of the contractor’s negligence involving any equipment or service provided under the terms and
conditions, requirements and specifications of the contract. In addition, the contractor assumes the obligation
to save the State of Missouri, including its agencies, employees, and assignees, from every expense, liability,
or payment arising out of such negligent act. The contractor also agrees to hold the State of Missouri,
including its agencies, employees, and assignees, harmless for any negligent act or omission committed by any
subcontractor or other person employed by or under the supervision of the contractor under the terms of the
contract,

The contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or
omission committed by the State of Missouri, including its agencies, employees, and assignees.

Under no circumstances shail the contractor be liable for any of the following: (1) third party claims against
the state for losses or damages (other than those listed above); (2) loss of, or damage to, the state’s records or
data; or (3) economic consequential damages (including lost profits or savings) or incidental damages, even if
the contractor is informed of their possibility.

Federal Funds Requirement:

The contractor shall understand and agree that this procurement may involve the expenditure of federal funds.
Therefore, in accordance with the Departments of Labor, Health and Human Services, and Education and
Related Agencies Appropriations Act, Public Law 101-166, Section 511, "Steven's Amendment”, the
contractor shall not issue any statements, press releases, and other documents describing projects or programs
funded in whole or in part with Federal money unless the prior approval of the state agency is obtained and
unless they clearly state the following as provided by the state agency:

a. the percentage of the total costs of the program or project which will be financed with Federal money;

b. the dollar amount of Federal funds for the project or program; and

c. percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.

Insurance:

The contractor shall understand and agree that the State of Missouri cannot save and hold harmless and/or
indemnify the contractor or employees against any liability incurred or arising as a resuit of any activity of the
contractor or any activity of the contractor's employees related to the contractor's performance under the
contract. Therefore, the contractor must acquire and maintain adequate liability insurance in the form(s) and
amount(s) sufficient to protect the State of Missouri, its agencies, its employees, its clients, and the general
public against any such loss, damage and/or expense related to histher performance under the contract.
General and other non-professional liability insurance shall include an endorsement that adds the State of
Missouri.as an additional insured. Seif-insurance coverage or another alternative risk financing mechanism
may be utilized provided that such coverage is verifiable and irrevocably reliable and the State of Missouri is
protected as an additional insured.

a. In the event any insurance coverage is canceled, the state agency must be notified within thirty (30)
calendar days.
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2.10

2.10.1.
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2.11.1

212

2.12.1

2.12.2

2123

2.124

Independent Contractor:

The contractor is an independent contractor and shall not represent the contractor or the contractor’s
employees to be employees of the State of Missouri or an agency of the State of Missouri. The contractor
shall assume all legal and financial responsibility for salaries, taxes, FICA, employee fringe benefits, workers
compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify,
save, and hold the State of Missouri, its officers, agents, and employees, harmless from and against, any and
all loss; cost (including attorney fees); and damage of any kind related to such matters.

Estimated Quantities: »

The quantities indicated in Attachment #2 of this RFP arc estimates that pertain to the total aggregate
quantities that may be ordered throughout the stated contract period. The estimates do not indicate single
order amounts unless otherwise stated. The State of Missouri makes no guarantees about single order
quantities or total aggregate order quantities.

Hazard Communication Safety Data Sheets and Labeling Requirements:

The State of Missouri, Division of Purchasing, in accordance with the revised rules and regulations of the
Occupational Safety and Health Administration (OSHA) requires that all hazardous chemicals and
commodities purchased by the State of Missouri be labeled with warning labels, and either contain a safety
data sheet with each shipment, or the contractor otherwise shall make available a safety data sheet specific to
the product available for downloading from the Internet. The contractor shall ensure that the state agency is
informed about where to find safety data sheets for products under contract. Safety data sheet information
must be compliant with OSHA’s Hazard Communication Standard. The contractor must comply with this
mandatory requirement for all commodities provided under contract that contain hazardous material. The
contractor’s Safety Data Sheets shall comply with the OSHA uniform formatting requirements that became
cffective June 1, 2015, and the contractor’s Safety Data Sheets shall always comply with any changes to those
OSHA requirements, Failure to comply with this requirement may cause cancellation of the contract with
goods returned at the contractor's expense as well as suspension from the solicitation list for future
requirements.

Participation by Other Organizations:

The contractor must comply with any Organization for the Blind/Sheltered Workshop participation levels
committed to in the coutractor’s awarded proposal.

The contractor shall prepare and submit to the Division of Purchasing a report detailing all payments made by
the contractor to Organizations for the Blind/Sheltered Workshops participating in the contract for the
reporting period. The contractor must submit the report on a monthly basis, unless otherwise determined by
the Division of Purchasing, '

The Division of Purchasing will monitor the contractor’s compliance in meeting the Organizations for the
Blind/Sheltered Workshop participation levels committed to in the contractor’s awarded proposal. If the
contractor’s payments to the participating entities are less than the amount committed, the state may cancel the
contract and/or suspend or debar the contractor from participating in future state procurements, or retain
payments to the contractor in an amount equal to the value of the participation commitment less actual
payments made by the contractor to the participating entity. If the Division of Purchasing determines that the
contractor becomes compliant with the commitment, any funds retained as stated above, will be released.

If a participating entity fails to retain the required certification or is unable to satisfactorily perform, the
contractor must obtain other organizations for the blind/sheltered workshops to fulfill the participation
requirements committed to in the contractor’s awarded proposal.

a.  The contractor must obtain the written approval of the Division of Purchasing for any new entities. This
" approval shall not be arbitrarily withheld. '
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b.  If the contractor cannot obtain a replacement entity, the contractor must submit documentation to the
Division of Purchasing detailing all efforts made to secure 2 replacement. The Division of Purchasing
shall have sole discretion in determining if the actions taken by the contractor constitnte a good faith
effort to secure the required participation and whether the contract will be amended to change the
contractor’s participation commitment.

2.12.5 No later than 30 days after the effective date of the first renewal period, the contractor must submit an affidavit

2.13

2.13.1

2.14

2.14.1

215

2.15.1

2152

2153

2.16

2.16.1

to the Division of Purchasing. The affidavit must be signed by the director or manager of the participating
Organizations for the Blind/Sheltered Workshop verifying provision of products and/or services and
compliance of all contractor payments made to the Organizations for the Blind/Sheltered Workshops. The
contractor may use the affidavit available on the Division of Purchasing’s website at
http://oa.mo.gov/sites/default/files/bswaffidavit.doc or another affidavit providing the same information.

Coordination:

The contractor shall fully coordinate all contract activities with those activities of the state agency. As the
work of the contractor progresses, advice and information on matters covered by the contract shall be made
available by the contractor to the state agency or the Division of Purchasing throughout the effective period of
the contract.

Subcontractors:

Any subcontracts for the products/services described herein must include appropriate provisions and
contractual obligations to ensure the successful fulfiliment of all contractual obligations agreed to by the
contractor and the State of Missouri and to ensure that the State of Missouri is indemnified, saved, and held
harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind
related to a subcontract in those matters described in the contract between the State of Missouri and the
contractor. The contractor shall expressly understand and agree that he/she shall assume and be solely
responsible for all legal and financial responsibilities related to the execution of a subcontract. The contractor
shall agree and understand that utilization of a subcontractor to provide any of the products/services in the
contract shall in no way relieve the contractor of the responsibility for providing the products/services as
described and set forth herein. The contractor must obtain the approval of the State of Missouri prior to
establishing any new subcontracting arrangements and before changing any subcontractors. The approval
shall not be arbitrarily withheld. '

Contractor’s Personnel:

The contractor shall only employ personnel authorized to work in the United States in accordance with
applicable federal and state laws. This includes but is not limited to the Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA) and INA Section 274A.

If the contractor is found to be in violation of this requirement or the applicable state, federal and local laws
and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly
employed individuals who are not eligible to work in the United States, the state shall have the right to cancel
the contract immediately without penalty or recourse and suspend or debar the contractor from doing business
with the state.

The contractor shall agree to fully cooperate with any audit or investigation from federal, state, or local law
enforcement agencies.

Prison Rape Elimination Act (PREA) Requirements (Applicable to Department of Corrections only):

The contractor’s personnel and agents providing service under the contract and within the security perimeter of
the state agency’s institution must be at least 18 years of age.
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2.16.2 Prior to the provision of service, the state agency may conduct a Missouri Uniform Law Enforcement System

2.16.3

2.164

2.16.5

(MULES) or other background investigation on the contractor’s personnel and agents. Such investigation
shall be equivalent to investigations required of all personnel employed by the state agency.

a.  The state agency shall have the right to deny access into the institution for any of the contractor’s
personnel and agents, for any reason. Such denial shall not relieve the contractor of any requirements of
the contract.

The contractor must obtain written approval from the state agency’s Director of the Division of Adult
Institutions for any contractor personnel and agents under active federal or state felony or misdemeanor
supervision, and contractor personnel and agents with prior felony coavictions but not under active
supervision, prior to such personnel and agents performing contractual services.

The contractor and the contractor’s personnel and agents shall at all times observe and comply with all
applicable state statutes, state agency rules, regulations, guidelines, intemal management policy and
procedures, and general orders of the state agency that are applicable, regarding operations and activities in
and about all state agency property. Furthermore, the contractor and the contractor’s personnel and agents
shall not obstruct the state agency nor any of its designated officials from performing their duties in response
to court orders or in the maintenance of a secure and safe correctional environment. The contractor shall
comply with the state agency’s policy and procedures relating to personnel conduct.

a. The state agency has a zero tolerance policy for any form of sexual misconduct to include
staff/contractor/volunteer-on-offender or offender-on-offender sexual harassment, sexual assault, sexual
abusive contact, and consensual sex. The contractor and the contractor’s personnel and agents who
witness sexual misconduct must immediately report such to the institation’s warden. If the contractor,
or the contractor’s personnel and agents, engage in, fail to report, or knowingly condone sexual
misconduct with or between offenders, the contract shall be subject to cancelation and the contractor or
the contractor’s personnel and agents may be subject to criminai prosecution.

b.  If the contractor, or the contractor’s personnel and agents, engage in sexual abuse in a prison, jail,
lockup, community confinement facility, juvenile facility or other institution, the contractor or the
contractor’s personnel and agents shall be denied access into the institution.

The contractor and the contractor’s personnel and agents shall not interact with the offenders except as is
necessary to perform the requirements of the contract. The contractor and the contractor’s personnel! and
agents shall not give anything to nor accept anything from the offenders except in the normal performance of
the contract.

axrtriis END OF CONTRACTUAL REQUIREMENTS *#* a4k
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3. TECHNICAL SPECIFICATIONS:

This section of the RFP includes requirements and provisions relating specifically to the technical specifications of the
state agency. The contents of this section include mandatory requirements that will be required of the successful
vendor and subsequent contractor. The cantents of this section are for informational purposes and do not require a
response.

3.1  Fuel Oil Requirements:

3.1.1 Fuel oil shall be dyed #2 Low Sulfur (500 ppm) grade and include a winter blend or additive for the period of
November 1¥ through April 1¥ of each year. The winter blend shall be 75% #2 and 25% #1 low sulfur fuel oil
or include an additive to meet cold weather specifications.

3.1.2  The grades of fuel oil specified herein shall be homogeneous hydrocarbon oils, free from inorganic acid, and
free from excessive amounts of solid or fibrous foreign matter likely to make cleaning of suitable strainers
necessary. In addition all fuel oil must meet ASTM specifications D-396.

Gravity APl "F™: 30 minimum

Cloud Point: 3/1-9/30 10°F
10/1 -3/t O°F

Cetane Number: Minimum 40

Ash: 0.01% Maximum

Flash Point: 100°F

Distillation: 10% Recovered Max. 470°F
90% Recovered 540 to 640
End point Max. 675°F

Viscosity SSU@100°F:  33-38

Four Point: 3/1-9/30 0O°F
10/1 - 3/1 -15°F

Carbon Residue: Maximum 0.25

Sulfur; Maximum 0.05% (Weight Percent)

BTU/Gallon: "~ Minimum 138,000

32 Testing Requirements and Conditions:

3.2.1 Upon the request of the state agency, the contractor shall submit an analysis of the #2 fuel oil including the
sulfur content which is to be delivered to the state agency facility.

3.2.2  All fuel oil provided by the contractor must conform to and pass the following tests which must be performed
in accordance with the following applicable current ASTM (D-396) test methods.

Flash Point: Method D93

Pour Point: Method D97

Caron Residue: Method D524

Ash: Method D482
Distillation: Method D86
Viscosity: Method D287 or D445
Gravity: Method D287
Corrosion: Method D130

Sulfur: ' Method D2622

3.2.3 Each tanker truck shall be subject to destination inspection, sampling and testing by the state agency at the
state agency’s discretion.
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a. Ifthe#2 fuel oil is tested, the State of Missouri shall have the option to have an analysis conducted by an
independent industrial laboratory in accordance with standard sampling and testing procedures. The cost
of such tests shall be paid by the State of Missouri if the sample complies with the specifications.
Should the sample not comply, all costs shall be borne by the contractor.

b. The State of Missouri reserves the right to reject any #2 fuel oil not in compliance with the specification.

c.  Permitting delivery in the storage tank of the state facility does not constitute an agreement by the state
that the delivery meets the requirements of the specification.

d. Samples collected by the state will be a direct method, pull one (1) gallon sample from suction line of oil
storage tank or by taking a direct sample from oil delivery tanker truck.

e. Should the contractor place #2 fuel oil that does not meet the specification into a State of Missouri
storage tank, the contractor shall remove all contents and clean out the tank at the contractor’s expense
and to the State of Missouri’s satisfaction. The contractor shall fill the tank to its previous level without
any additional reimbursement.

swakiaid END OF TECHNICAL SPECIFICATIONS *###k ks
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4.

PERFORMANCE REQUIREMENTS:

This section of the RFP includes requirements and provisions relating specifically to the performance requirements of
the state agency. The contents of this section incliude mandatory requirements that will be required of the successful
vendor and subsequent contractor. The contents of this section are for informational purposes and do not require a

response.
>4.l General:
4.1.1  The contractor shall provide #2 low sulfur diesel fuel to any state facility ordering said fuel located within the

412
4.2

42.1

422

423

424

425

43

43.1

44

44.1

442

identified region that the contractor has agreed to serve in the region's entirety (i.e., includes all counties in the
designated region) and as identified in Attachment 1.

All provisions of fuel shall be as ordered by the state agency facility, on an as needed if needed basis.

Substitutions:

The contractor shall not substitute any fuel products that have been awarded to the contractor without the prior
written approval of the Division of Purchasing.

In the event the product becomes unavailable, the contractor shall be responsible for providing a suitable
substitute product. The contractor’s failure to provide an acceptable substitute may result in cancellation or
termination of the contract.

Any product substitution must be a replacement of the contracted product with a fuel product of equal or better
capabilities and quality, and with equal or lower pricing. The contractor shall uaderstand that the state
reserves the right to allow the substitution of any new or different fue!l product offered by the contractor. The
Division of Purchasing shall be the final authority as to acceptability of any proposed substitution.

Any product substitution shall require a formal contract amendment authorized by the Division of Purchasing
prior to the state acquiring the substitute product under the contract.

The state may choose not to compel a product substitution in the event requiring a substitution would be
deemed unreasonable in the sole opinion of the State of Missouri. The contractor shall not be relieved of
substituting a product in the event of manufacturer discontinuation or other reason simply for reasons of
unprofitability to the contractor.

Replacement of Adulterated Product:

The contractor shall be responsible for replacing aay adulterated fuel product at no cost to the State of
Missouri. This includes all shipping costs for returning fuel product to the contractor for replacement.

Delivery Requirements:

The contractor and/or the contractor’s subcontractor(s) shall deliver products in accordance with the contracted
delivery times stated herein to the state agency upon receipt of an authorized purchase order or P-card
transaction notice.

All deliveries must be made by the contractor within twenty-four (24) to forty-eight (48) hours after being
notified by state personnel. All deliveries shall be coordinated with the specific state agency facility and with
authorized representatives for the specific state agency. See Attachment 2 for specific delivery days/times
available for specific state facilities.
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44.3 Delivery shall include the safe transmission of the #2 low sulfur diesel into the state agency’s owned fuel tank,
following all industry, federal, state and local laws, rules and regulations regarding the safe transport, handling
and storage of fuel. All orders must be shipped F.O.B. Destination, Freight Prepaid and Allowed. All orders
received on the last day of the contract, must be shipped at the contract price. All deliveries must be
coordinated with the state agency.

4.4.4 The contractor shall deliver #2 low sulfur diesel via tank-load or transport as applicable to the specific site.
For purposes of the coatract, “transport” delivery shall mean delivery of an amount of 7,000 gallons or more at
one time.

4.5 Reporting Requirements:

4.5.1 Upon request, the contractor shall submit usage report(s) to the Division of Purchasing of the fuel oil
delivered. The contractor shall have the capability to report annual purchases by fuel type by state facility.
The contractor must submit the report in hard-copy format as well as in electronic format, i.e., in an analysis-
ready format.

4.5.2 Ata minimum, the report should contain the following information:

Order Date(s)/Period

State Agency Facility Name and Account Name/Number
State Agency Facility Location

[tem Number

Item Description

Quantity Ordered, i.e., net galloas

Quantity Delivered

OPIS Price :

Unit Price Charged (with contract mark-up)

Extended Price (unit price charged x quantity delivered)
Purchase Order (P.0O.) number

Applicable taxes charged (itemized)

~—ETTr TE e po o

453 The contractor shall develop and provide ad hoc reports as required and requested by the Division of
Purchasing or the state agency at no additional cost. The contractor must submit ad hoc reports electronically
in an analysis-ready format specified and approved by the Division of Purchasing or the state agency.

##saknst END OF PERFORMANCE REQUIREMENTS *#*# a4
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S. PROPOSAL SUBMISSION INFORMATION AND REQUIREMENTS

This section of the RFP includes information and instructions to the vendor that is integral to their proposal submittal,
The contents of this section are informational and instructional. Many of the instructional provisions require certain
actions by the vendor submitting a proposal.

51 Contact:

5.1.1  Any and all communication from vendors regarding specifications, requirements, competitive bid process, etc.
related to the RFP document must be referred to the buyer identified on the first page of this document. Such
communication should be received at least ten (10) calendar days prior to the official proposal opening date.

5.2  Business Compliance:

5.2.1 The vendor must be in compliance with the laws regarding conducting business in the State of Missouri. The
vendor certifies by signing the signature page of this original document and any addendum signature page(s)
that the vendor and any proposed subcontractors either are presently in compliance with such laws or shall be
in compliance with such laws prior to any resulting contract award. The vendor shall provide documentation
of compliance upon request by the Division of Purchasing. The compliance to conduct business in the state
shall include but may not be limited to:

. Registration of business name (if applicable) with the Secretary of State at
http://sos.mo.gov/business/startBusiness.asp

Certificate of authority to transact business/certificate of good standing (if applicable)
Taxes (e.g., city/county/state/federal)

State and local certifications (e.g., professions/occupations/activities)

Licenses and permits (e.g., city/county license, sales permits)

Insurance (e.g., worker’s compensation/unemployment compensation)

52.2 The vendor should refer to the Missoun' Business Portal at http://business.mo.gov for additional information.

53 Submission of Offers:

5.3.1 On-line Proposal - If a registered vendor is responding electronically through the MissouriBUYS System
website, in addition to completing the on-line pricing, the registered vendor should submit completed exhibits,
forms, and other information concerning the proposal as an attachment to the electronic proposal. The
registered vendor is instructed to review the RFP submission provisions carefully to ensure they are providing
all required pricing, including applicable renewal pricing. Iustructions on how a registered vendor responds to
a proposal on-line are available on the MissouriBUYS  System  website at:

https://missouribuys.mo.gov/bidboard. htm).

a. The exhibits, forms, and Pricing Page(s) provided herein can be saved into a word processing document,
completed by a registered vendor, and then sent as an attachment to the electronic submission. Other
information requested or required may be sent as an attachment. Additional instructions for submitting
electronic attachments are on the MissouriBUYS System website. Be sure to include the
solicitation/opportunity (OPP) number, company name, and a contact name on any electronic attachments.

b. In addition, a registered vendor may submit the exhibits, forms, Pricing Page(s), etc., through mail or
courier service. However, any such submission must be received prior to the specified end date and time.

c. If a registered vendor submits an electronic and hard copy proposal response and if such responses are not
identical, the vendor should explain which response is valid. In the absence of an explanation, the State of
Missouri shall consider the response which serves its best interest.
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532

5.4

54.1

5.5

5.5.1

5.6

5.6.1

57

5.7.1

5.8

5.8.1

Hard Copy Proposal - If the vendor is submiiting a proposal via the mail or a courier service or is hand
delivering the proposal, the vendor should include completed exhibits, forms, and other information
concerning the proposal (including completed Pricing Page(s) with the proposal. The vendor is instructed to
review the RFP submission provisions carefully to ensure they are providing all required pricing, including
applicable renewal pricing.

a. The vendor’s hard copy proposal should include an ariginal document, plus two (2) copies.
Open Records:

Pursuant to section §10.021, RSMo, the vendor’s proposal shall be considered an open record after a contract
is executed or all proposals are rejected. The vendor shall not submit the entire proposal as proprietary or
confidential. The vendor may submit a part of the proposal as confidential, but oanly if the proprietary or
confidential nature of the material is provided for in section 610.021, RSMo. Proprietary or confidential
portions of the vendor’s proposal allowed by the statute need to be separated, sealed, and clearly marked as
confidential within the vendor’s proposal. Also, the vendor should provide adequate explanation of what
qualifies the material to be held as confidential pursuant to the provisions of section 610.021, RSMo.

Compliance with Terms and Conditions:

The vendor is cautioned when submitting pre-printed terms and conditions or other type material to make sure
such documents do not contain other terms and conditions which conflict with those of the RFP and its
contractual requirements. The vendor agrees that in the event of conflict between any of the vendor’s terms
and conditions and those contained in the RFP that the RFP shall govern. Taking exception to the State’s
terms and conditions may render a vendor’s proposal non-responsive and remove it from consideration for
award.

Open Competition:

The vendor may offer any brand of fuel product that meets or exceeds the specifications. The vendor should
explain in detail how their product meets or exceeds the specifications. Proposals which do not comply with
the requirements and the specifications are subject to rejection without clarification.

Proposal Detail Requirements and Deviations:

It is the vendor’s responsibility to submit a proposal that meets all mandatory specifications stated herein. The
vendor should clearly identify any and all deviations from both the mandatory and desirable specifications
stated in the RFP. Any deviation from a2 mandatory requirement may render the proposal non-responsive.
Any deviation from a desirable specification may be reviewed by the state as to its acceptability and impact on
competition.

Unit of Measure:

If the unit of measure specificd on the attached pricing pages is different than the manner in which the vendor
offers that item, then the unit of measure being proposed by the vendor must be clearly identified on the
pricing page. All mathematical conversions should be shown by the vendor, and must be provided upon
specific request from the buyer.

a. In the cost evaluation, a unit price conversion will be done to fairly evaluate proposal prices. However, for
any resulting contract, the unit of measure offered will be the unit of measure awarded. Vendors are
encouraged to contact the buyer prior to submission of their proposal to discuss anticipated unit
modifications. The vendor is cautioned that the State of Missouri reserves the right to clarify the unit of
measure modification ar to disqualify the proposal for that line item if the unit of measure modification is
not deemed appropriate or in the best interests of the State of Missouri.
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59

5.9.1

5.10

5.10.1

5.11

5.11.1

512
5.12.1

5.12.2

Competitive Negotiation of Proposals:

The vendor is advised that under the provisions of this Request for Proposal, the Division of Purchasing
reserves the right to conduct negotiations of the proposals received or to award a contract without negotiations.
If such negotiations are conducted, the following conditions shall apply:

a. Negotiations may be conducted in person, in writing, or by telephone.

b. Negotiations will only be conducted with potentially acceptable proposals. The Division of Purchasing
reserves the right to limit negotiations to those proposals which received the highest rankings during the
initial evaluation phase. All vendors involved in the negotiation process will be invited to submit a best
and final offer.

c. Terms, conditions, prices, methodology, or other features of the vendor’s proposal may be subject to
negotiation and subsequent revision. As part of the negotiations, the vendor may be required to submit
supporting financial, pricing and other data in order to allow a detailed evaluation of the feasibility,
reasonableness, and acceptability of the proposal.

d. The mandatory requirements of the Request for Proposal shall not be negotiable and shall remain
unchanged unless the Division of Purchasing determines that a change in such requirements is in the best
interest of the State of Missouri.

Pricing:

The vendor must submit pricing information on the Pricing Page provided herein. The mark-up pricing quoted
shall apply to all region(s) the vendor chooses to bid. (Reference Attachment 1). The vendor must quote a
firm, fixed mark-up price to be charged above the OPIS PADD 2 report average price per gallon for #2 low
sulfur diesel. The mark-up price shall include any profit desired, freight, handling, and non-exempt taxes (see
paragraph 2.4.7 herein) and all delivery charges. The vendor must ptice both tank-load and transport
deliveries applicable to weekday and weekend/holiday deliveries. The quoted firm, fixed mark-up pricing
shall remain the same throughout the duration of the contract.

Cost Evaluation:

Separate cost evaluations will be conducted by region. The cost evaluation will be based on the quoted per
gallon mark-up price, which will be added to the price per gallon of diesel fuel reported in the most recent-to-
bid-opening-date published Missouri Energy Bulletin as published by the Missouri Department of Economic
Development, statewide average retail price for diesel. The quoted mark-up prices will be added together to
create an arithmetic average mark-up price. This average mark-up price will be added to the average monthly
price per gallon for diesel reported in the Missouri Energy Bulletin. The price resulting from this operation
will then be multiplied by the estimated annual volumes stated for each state agency facility listed on
Attachment 2. Resulting sub-totals will be added together to form a grand total for all state agency facilities
listed in Attachment 2. Cost will be evaluated for the original contract period; renewal option periods will
also be considered but they will be considered at the same pricing as the original contract period.

Determination for Award:

The award shall be made to the lowest priced responsive vendor by region. The award shall be made to the
lowest priced responsive vendor. Other factors that affect the determination of the lowest price responsive
vendor include consideration of the Domestic Product Procurement Act, the Blind/Sheltered Workshop
Preference, and the Missouri Service Disabled Veterans Preference explained in the paragraphs that follow.

The State of Missouri reserves the right to reject any proposal which is determined unacceptable for reasons
which may include but are not necessarily limited to: 1) failure of the vendor to meet mandatory general
performance specifications; and/or 2) failure of the vendor to meet mandatory technical specifications; and/or,
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5.13

5.13.1

5.13.2

5.13.3

5.134

5.13.5

5.12.6

5.14

5.14.1

3) receipt of any information, from any source, regarding delivery of unsatisfactory product or service by the
vendor within the past threc years. As deemed in its best interests, the State of Missouri reserves the right to
clarify any and all portions of any vendor’s offer.

Domestic Product Procurement Act:

In accordance with the Domestic Product Procurement Act (hereinafter referred to as the Buy American Act)
sections 34.350 to 34.359, RSMo, the vendor is advised that any goods purchased or leased by any public
agency shall be manufactured or produced in the United States.

Vendors who can certify that goods or commodities to be provided in accordance with the contract are
manufactured or produced in the United States or imported in accordance with a qualifying treaty, law,
agreement, or regulation shall be entitled to a ten percent (10%) preference over vendors whose products do
not qualify.

The requirements of the Buy American Act shall not apply if other exceptions to the Buy American mandate in
section 34.353, RSMo, are met.

If the vendor claims there is only one line of the good manufactured or produced in the United States,
subsection 2 of section 34.353, RSMo, or that one of the exceptions of subsection 3 of 34.353, RSMo, applies,
the Executive Head of the Agency bears the burden of certification as required prior to the award of a contract.

In accordance with the Buy American Act, the vendor must provide proof of compliance with section 34.353,
RSMo. Therefore the vendor should complete and return Exhibit A, certification regarding proof of
compliance, with the propoal. This document must be satisfactorily completed prior to an award of a
contract.

If the lowest priced vendor qualifies as American-made or in the event all of the vendors or none of the
vendors qualify for the Buy American preference, no further calculation is necessary. In the event the lowest
priced vendor does not qualify for the Buy American Preference but other vendors do qualify, then the low
vendor’s price(s) is increased by 10% for those items not eligible for the Buy American Preference.

Preference for Organizations for the Blind and Sheltered Workshops:

Pursuant to section 34.165, RSMo, and 1 CSR 40-1.050, a ten (10) bonus point preference shall be granted to
vendors including products and/or services manufactured, produced or assembled by a qualified nonprofit
organization for the blind established pursuant to 41 U.S.C. sections 46 to 48c or a sheltered workshop holding
a certificate of approval from the Department of Elementary and Secondary Education pursuant to section
178.920, RSMo.

a. In order to qualify for the ten bonus points, the following conditions must be met and the following
evidence must be provided:

1) The vendor must either be an organization for the blind or sheltered workshop or must be proposing
to utilize an organization for the blind/sheltered workshop as a subcontractor and/or supplier in an
amount that must equal the greater of 35,000 or 2% of the total dollar value of the contract for
purchases not exceeding $10 million.

2) The services performed or the products provided by the organization for the blind or sheltered
workshop must provide a commercially useful function related to the delivery of the contractuaily-
required service/product in a manner that will constitute an added value to the contract and shall be
performed/provided exclusive to the performance of the contract. Therefore, if the services
performed or the products provided by the organization for the blind or sheltered workshop is
utilized, to any extent, in the vendor’s obligations outside of the contract, it shall not be considered a
valid added value to the contract and shall not qualify as participation in accordance with this clause.
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3) If the vendor is proposing participation by an organization for the blind or sheltered workshop, in
order to receive evaluation consideration for participation by the organization for the blind or
sheltered workshop, the vendor must provide the following information with the proposal:

Participation Commitment - The vendor must complete Exhibit B, Participation Commitment,
by identifying the organization for the blind or sheltered workshop and the commercially useful
products/services to be provided by the listed organization for the blind or sheltered workshop.
If the vendor submitting the proposal is an organization for the blind or sheltered workshop, the
vendor must be listed in the appropriate table on the Participation Commitment Form.

Documentation of Intent to Participate — The vendor must either provide a properly completed
Exhibit C, Documentation of Intent to Participate Form, signed and dated no earlier than the
RFP issuance date by the organization for the blind or sheltered workshop proposed or must
provide a recently dated letter of intent signed and dated no earlier than the RFP issuance date
by the organization for the blind or sheltered workshop which: (1) must describe the
products/services the organization for the blind/sheltered workshop will provide and (2) should
include evidence of the organization for the blind/sheltered workshop qualifications (e.g. copy
of certificate or Certificate Number for Missouri Sheltered Workshop).

NOTE: If the vendor submitting the proposal is an organization for the blind or sheltered
workshop, the vendor is not required to complete Exhibit C, Documentation of Intent to
Participate Form or provide a recently dated letter of intent.

b. A list of Missouri sheltered workshops can be found at the following Internet address:

httn://dese.mo.gov[snecial-education/sheItered-workshons/directmjies

c. The websites for the Missouri Lighthouse for the Blind and the Alphapointe Association for the Blind can
be found at the following Internet addresses:

http://www.thbindustries.com
hitp://www.alphapointe.org

d. Commitment — If the vendor’s proposal is awarded, the organization for the blind or sheltered workshop
participation committed to by the vendor on Exhibit B, Participation Commitment, shall be interpreted as

a contractual requirement.

5.14.2 The Blind/Sheltered Workshop Preference required under section 34.165, RSMo, allows for ten (10) bonus
points to a qualifying vendor. If the lowest priced vendor qualifies for the preference, or in the event none of
the vendors qualify for the preference, no further calculation is necessary.

5.143 In the event the lowest priced vendor does not qualify for the preference but other vendors do, then the
following evatuation point formula shall apply to determine cost evaluation points:

Lowest Responsive Vendor’s Price 200 Maximum Cost Awarded Cost

Compared Vendor’s Price Evaluation Points Evaluation Points

5.15 Missouri Service-Disabled Veteran Business Preference:

5.15.1 Pursuant to section 34.074, RSMo, and 1 CSR 40-1.050, a three (3) bonus point preference shall be granted to
vendors who qualify as Missouri service-disabled veteran business enterprises and who complete and submit
Exhibit D, Missouri Service-Disabled Veteran Business Enterprise Preference with the proposal. If the
proposal does not include the completed Exhibit D and the documentation specified on Exhibit D in
accordance with the instructions provided therein, no preference points will be applied.




RFP No.: RFPC30034901700212

5.15.2 If the lowest priced vendor qualifies for the preference, or in the event none of the vendors qualify for the
preference, no further calculation is necessary.

5.15.3 In the event the lowest priced vendor does not qualify for the preference but other vendors do, then the
following evaluation point formula shall apply to determine cost evaluation points:
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Lowest Responsive Vendor’s Price

Compared Vendor’s Price

200 Maximum Cost
Evaluation Points

i

Awarded Cost
Evaluation Points

5.16 Debarment Certification:

5.16.1 The vendor cettifies by signing the signature page of this original document and any addendum signature
page(s) that the vendor is not presently debarred, suspended, proposed for debarment, declared ineligible,
voluntarily excluded ffom participation, or otherwise excluded from or ineligible for participation under
federal assistance programs. The vendor should complete and return the attached certification regarding
debarment, etc., Exhibit E, with their proposal. This document must be satisfactorily completed prior to

award of the contract.

*kkkass END OF PROPOSAL SUBMISSION INFORMATION AND REQUIREMENTS #*##2##i%
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The products shall conform to the specifications as indicated herein. The vendor shall state the firm, fixed mark-up
price to be added to the OPIS PADD 2 report average price per gallon for #2 low sulfur diesel fuel. The mark-up
pricing quoted shall apply to all region(s) the vendor chooses to bid. (*See Attachment 1 for historical purchase
volumes for the state agencies intended for coverage under this contract). The mark-up price shall include any profit

desired, freight, handling, any non-exempt taxes (see paragraph 2.4.7), and all delivery charges.

The vendor must

price both tank-load and transport deliveries applicable to weekday and weekend/holiday deliveries. The quoted firm,
fixed mark-up pricing shall remain the same throughout the duration of the contract.

TANK LOAD DELIVERIES

ITEM

MANDATORY
SPECIFICATIONS QTY UNIT

C/S Code: 15101701 1* GAL
#2 Heating Fuel Oil :

#2 Low Suifur Diesel Fuel

Per Gallon Mark-Up — Weekday Delivery
(To be added to the OPIS PADD 2 report
average price per gallon for diesel fuel)

C/S Code: 15101701 1* GAL
#2 Heating Fuel Oil

#2 Low Sulfur Diesel Fuel

Per Gallon Mark-Up — Weekend or Holiday Delivery
(To be added to the OPIS PADD 2 report

average price per gallon for diesel fuel)

FIRM, FIXED

L4830

55089

TRANSPORT DELIVERIES

ITEM

MANDATORY
SPECIFICATIONS QTY UNIT

P

C/S Code: 15101701 1* GAL
#2 Heating Fuel Oil

#2 Low Sulfur Diesel Fuel

Per Gallon Mark-Up — Weekday Delivery
(To be added to the OPIS PADD 2 report
average price per gallon for diesel fuel)

C/S Code: 15101701 1* GAL
#2 Heating Fuel Oil

#2 Low Sulfur Diesel Fuel

Per Gallon Mark-Up — Weekend or Holiday Delivery
(To be added to the OPIS PADD 2 report

average price per gallon for diesel fuel)

FIRM, FIXED
MARK-UP PRICE

$.22ﬂf
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SERVICING REGIONS:

The vendor must identify below the region and specific OPIS rack(s) for the region(s) that the vendor is proposing to
serve. Note: The vendor must service the entire region chosen.

Check below the region(s) the vendor will serve. (See Attachment 1 for the counties to be served within each region).

Northwest Region
Northeast Region

Greater Kansas City Region
Central Region

Greater St. Louis Region
Southwest Region
Southeast Region

T

SERVICING OPIS RACKS/CITIES:

Identify the specific OPIS rack(s) and associated cities within the region(s) the vendor will serve. The identified OPIS
rack and associated city(ies) shall be used to determine contract fuel pricing for delivery locations within the cited
region(s):

Rack(s)/City(ies)

Northwest Region kgo\.\ Sa. £ C{ ZZ‘L

Northeast Region C‘_I_“;_“_!.b;[ cA.

Greater Kansas City Region g C .

Central Region Z - A’g Abia

Greater St. Louis Region é"' . L“&Aﬁ
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Southwest Region é P {3 LY _p l\‘(-l &

Southeast Region : 6’!‘:. LM}

DELIVERY:

Delivery shall not exceed 48-hours after the receipt of a properly executed order. If the vendor’s delivery is better, the
vendor should state the delivery time-frame in hours after receipt of order: hours ARO.

Is fuel transport provided by the vendor? Yes: /)( No:

If the vendor’s transport is subcontracted or arranged through agreement with another vendor, name the vendor(s)
providing fuel transport:

EMPLOYEE BIDDING/CONFLICT OF INTEREST:

Vendors who are elected or appointed officials or employees of the State of Missouri or any political subdivision
thereof, serving in an executive or administrative capacity, must comply with sections 105.450 to 105.458, RSMo,
regarding conflict of interest. If the vendor or any owner of the vendor’s organization is currently an elected or
appointed official or an employee of the State of Missouri or any political subdivision thereof, please provide the
following information:

Name and title of elected or appointed official
or emaployee of the State of Missouri or any
political subdivision thereof:

If empioyee of the State of Missouri or political
subdivision thereof, provide name of state agency
or political subdivision where employed:

Percentage of ownership interest in vendor’s

organization held by elected or appointed

official or employee of the State of Missouri

or political subdivision thereof: %

EXECUTIVE ORDER 04-09:

If any products and/or services offered under this RFP are being manufactured or performed at sites outside the United
States, the vendor MUST disclose such fact and provide details with the bid.




RFP No.: RFPC30034901700212 Page 24

EXHIBIT A
DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE

In accordance with sections 34.350-34.359 RSMo, the vendor is instructed to provide information regarding the point of manufacture for each of the
products being proposed so that the product’s eligibility for the Domestic Products Procurement Act (Buy American) Preference can be defermined.
This information is requested for the finished product only, not for components of the finished product. The vendor may be required to provide
supporting documentation indicating proof of compliance.

Qualifying for the Domestic Products Preference:
A product qualifies for the preference if one of the following circumstances exist:
o if manufactured or produced in the U.S.; or
 ifthe product is imported into the U.S. but is covered by an existing international trade treaty, jaw, agreement, or regulation that affords the specific
product the same status as a product manufactured or produced in the U.S.; or
o if only one line of products is manufactured or produced in the U.S.

Non-Domestic Product:
If the product is not manufactured or produced in the U.S. and does not otherwise qualify as domestic, then it will be considered non-domestic and not
eligible for the preference.

VENDOR MUST COMPLETE THE FOLLOWING APPLICABLE TABLES TO CE Y THER:
(Table 1)  ALL products proposed are manufactured or produced in the U.S, and qualify for the Domestic Products Procurement Act Preference; OR
(Table2)  ALL products proposed are manufactured or produced outside the U.S. and do not otherwise qualify for the Domestic Products
Procurement Act Preference; OR
(Tables 3-6) Not all products proposed fall into the prior two categories so an item-by-item certification is necessary.

TABLE 1 - ALL PRODUCTS MANUFACTURED OR PRODUCED IN U.S. (cligible for preference)

Check the box to the right if ALL products proposed are MANUFACTURED OR PRODUCED IN THE U.S.:

TABLE 2 - ALL PRODUCTS MANUFACTURED OR PRODUCED OUTSIDE US. AND DON'T QUALIFY FOR PREFERENCE
Fineligible for preference)

Check the box to the right if ALL products proposed are MANUFACTURED OR PRODUCED OUTSIDE THE U.S. and DO NOT
OTHERWISE QUALIFY for the Domestic Products Procurement Act Preference:

TABLES 3 THROUGH 6 — ITEM BY ITEM CERTIFICATION (NOT ALL PRODUCTS PROPOSED FALL INTO PRIOR TWO
TABLES)
e For those line items for which a U.S.-manufactured or produced product is proposed, complete Table 3.
s For those line items which are manufactured or produced outside the U.S. that do not qualify for the Domestic Products Procurement Act
Preference, complete Table 4.
o For those line items which are not manufactured or produced in the U.S., but for which there is a U.S. trede treaty, law, agreement, or
regulation in compliance with section 34.359 RSMo, complete Table S,
® For those line items which are not manufactured or produced in the U.S., but for which there is only one U.S. Manufacturer of that product
or line of products, complete Table 6.

TABLE 3 — U.S.-MANUFACTURED OR PRODUCED PRODUCTS (Eligible for Preference)
o List item numbers of products proposed that are U.S.-manufactured or produced and therefore qualify for the Domestic Products Procurement
Act Preference.
e List U.S. city and state where products proposed are manufactured or produced.

Item # U.S. City/State Where Manufactured/Produced Item # U.S. City/State Where Manufactured/Produced

TABLE 4 ~ FOREIGN- ACTURED OR PRODUCED PRODUCTS (Not Eligible for Preference
¢ List item numbers of products proposed that are foreign manufactured or produced and do not otherwise qualify for the Domestic Products
Procurement Act Preference.
¢ List country where product proposed is manufactured or produced.

Item # Country Where Manufactured/Produced Item # Country Where Manufactured/Produced

{Exhibit continues on nex¢ page)
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EXHIBIT A, continued: DOMESTIC PRODUCTS PROCUREMENT ACT (BUY AMERICAN) PREFERENCE

TABLE 5§ — FOREIGN-MANUFACTURED OR PRODUCED PRODUCTS BUT U.S. TRADE TREATY, LAW, AGREEMENT, OR
REGULATION APPLIES (Eligible for Preference)

# List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products Procurement Act
Preference because a U.S. Trade Treaty, Law, Agreement, or Regulation applies.

Tdentify country where proposed foreign-made product is manufactured or produced.

Identify name of applicable U.S. Trade Treaty, Law, Agreement, or Regulation that allows product to be brought into the U.S. duty/tariff-free.
fdentify website URL for the U.S. Trade Treaty, Law, Agreement, or Regulation.

NOTE: As an imported product, if an import tariff is applied to the item, it does not qualify for the preference. In addition, “Most Favored
Nation” stafus does not allow application of the preference unless the product enters the U.S. duty/tariff-free.

[ 4
[ 4
L
[ ]

Item # | Country Where Proposed Foreign-Made Productis | Name of Applicable U.S. Official Website URL for the U.S. Treaty,
Manufactured/Produced Trade Treaty, Law, Law, Agreement, or Regulation
Agreement, or Regulation
TABLE 6 —~ FOREIGN-MANUFACTURED OR PRODUCED PRODUCTS BUT ONLY ONE_US MANUFACTURER PRODUCES

PRODUCT OR LINE OF PARTICULAR GOOD (KEligible for Preference)

o List item numbers of products proposed that are foreign manufactured or produced but qualify for the Domestic Products Procurement Act
Preference because only one US Manufacturer produces the product or line of a particular good.

¢ [dentify country where proposed forcign-made product is manufactured or produced.

o Identify sole US manufacturer name,

o Identify name of sole US manufactured product/line of particular good.

Item # | Country Where Proposed Foreign-Made Product is Sole US Manufacturer Name of Sole US Manufactured Product or
Manufactured/Produced Name Line of Particular Gaod

The vendor is responsible for certifying the information provided on this exhibit is accurafe by signing below:

] hereby certify that the information provided herein is true and correct, and complies with all provisions of sections 34.350 to 34.359, RSMo.
I understand that any misrepresentation herein constitutes the commission of a class A misdemeanor.

SIGNATURE (If submitting proposal electronically, scanned or typed signature is acceptable)

COMPANY NAME

MO 300-1102N (1-16)
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EXHIBIT B

PARTICIPATION COMMITMENT

Organization for the Blind/Sheltered Workshop Participation Commitment — If the vendor is committing to

participation by or if the vendor is a qualified organization for the blind/sheltered workshop, the vendor must provide
the required information in the table below for the organization proposed and must submit the completed exhibit with
the vendor's proposal.

Ovreanization for the Blind:Sheltered Workshop Commitment Table

! Hrhe aroanization al e areater of SS 000 sr D the

By complenmoihis rabies the vendor commits o the use
actian ot dollar value of contrast,

{The services performed or the products provided by the listed Organization for the Blind/Sheltered Workshop must provide
a commercially useful function related to the delivery of the contractually-required service/product in a manner that will
constitute an added value to the contract and shall be performed/provided exclusive to the performance of the contract.)

Description of Products/Services to be Provided by Listed

Name of Organization for the Blind or Organization for the Blind/Sheltered Workshop
Sheltered Weorkshop Proposed The vendor should also include the paragraph number(s) from
the RFP which requires the service the organization for the
blind/sheltered workshop is proposed to perform.

1. Product/Service(s) proposed:
RFP Paragraph References:
2. Product/Service(s) proposed:

RFP Paragraph References:
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EXHIBIT C
DOCUMENTATION OF INTENT TO PARTICIPATE

If the vendor is proposing to include the participation of an Organization for the Blind/Sheltered Workshop in the
provision of the products/services required in the RFP, the vendor must ejther provide a recently dated letter of intent,
signed and dated no carlier than the RFP issuance date, from each organization documenting the following
information, or complete and provide this Exhibit with the vendor's proposal.

~ Copy This Form For Each Organization Proposed ~

Vendor Name:

This Scetion To Be Cowpleted by Participating Ovaanization:

By completing and signing thia form, the undersigned hereby confirms the intent of the named pariicipating organization to provide the products/services
identified herein for the vendor identified above.

Indicate appropriate business classification(s):

Organization Sheltered
for the Blind Workshop

Name of Organijzation:

(Name of Organization for the Blind or Sheltered Workshop)

Contact Name: Email:
Address: Phone #;

City: Fax #:
State/Zip: Certification #

(or attach copy of certification)

Certification Expiration Date:

Describe the products/services you (as the participating organization) have agreed to provide:

Authorized Stepature:

Authorized Signature of Participating Org'anizatioh Date (Dated no
{Organization for the Blind or Sheltered Workshop) earlier than the RFP
issuance date)
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EXHIBIT D

MISSOURI SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE PREFERENCE

Pursuant to section 34.074, RSMo, and | CSR 40-1.050, the Division of Purchasing (Purchasing) has a goal of
awarding three (3) percent of all contracts for the performance of any job or service to qualified service-disabled
veteran business enterprises (SDVEs).

STANDARDS:

The following standards shall be used by Purchasing in determining whether an individual, business, or organization
qualifies as an SDVE:

Doing business as a Missouri firm, corporation, or individual or maintaining a Missouri office or place of
business, not including an office of a registered agent;

Having not less than fifty-one percent (51%) of the business owned by one (1) or more service-disabled
veterans (SDVs) or, in the case of any publicly-owned business, not less than fifty-one percent (51%) of the
stock of which is owned by one (1) or more SDVs. (An SDV is defined as any individual who is disabled as
certified by the appropriate federal agency responsibie for the administration of veterans’ affairs.);

Having the management and daily business operations controlled by one (1) or more SDVs;

Having a copy of the SDV’s award letter from the Department of Veterans Affzirs or a copy of the SDV’s
discharge paper (DD Form 214, Certificate of Release or Discharge from Active Duty) and a copy of the
SDV’s documentation certifying disability by the appropriate federal agency responsible for the administration
of veterans’ affairs; and

Possessing the power to make day-to-day as well as major decisions on matters of management, policy, and
operation.

If a vendor meets the standards of a qualified SDVE as stated above and unless previously submitted within the past
five (5) years to Purchasing, the vendor must provide the following SDV documents to receive the Missouri SDVE
three (3) bonus point preference:

A copy of the SDV’s award letter from the Department of Veterans Affairs or 2 copy of the SDV’s discharge
paper (DD Form 214, Certificate of Release or Discharge from Active Duty),

A copy of the SDV’s documentation certifying disability by the appropriate federal agency responsible for the
administration of veterans’ affairs, and

A completed copy of this exhibit.

(NOTE: The SDV’s award letter, the SDV’s discharge paper, and the SDV’s documentation certifying disability shall
be considered confidential pursuant to subsection 14 of section 610.021, RSMo.)
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EXHIBIT D (coutinued)
MISSOURI SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE PREFERENCE

By signing below, I certify that I meet the definitions of a service-disabled veteran and a service-disabled veteran
business enterprise as defined in section 34.074, RSMo. 1 further certify that I meet the standards of a qualifying
SDVE as listed herein pursuant to 1 CSR 40-1.050.

Service-Disabled Veteran’s Name Service-Disabled Veteran Business Enterprise Name

(Please Print) ’

Service-Disabled Veteran’s Signature Missouri Address of Service-Disabled Veteran
Business Enterprise

Phone Number Website Address

Date E-Mail Address

The SDVE vendor should check the appropriate statement below and, if applicable, provide the requested information.

0 No, I have not previously submitted the SDV documents specified herein to Purchasing and therefore have
enclosed the SDV documents.

(3 Yes, I previously submitted the SDV documents specified herein within the past five (5) years to Purchasing.

Date SDV Documents were Submitted:

Previous Bid/Contract Number for Which the SDV Documents were Submitted:

(if applicable and known)

(NOTE: If the SDVE and SDV are listed on the Purchasing SDVE database located at
http://content.0a.mo.gov/sites/default/files/sdvelisting.pdf , then the SDV documents have been submitted to
Purchasing within the past five [5] years. However, if it has been determined that an SDVE at any time no longer
meets the requirements stated above, Purchasing will remove the SDVE and associated SDV from the database.)

SDV’s Documents - Verification Completed By:

Buyer
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EXHIBIT E

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 29
CFR Part 98 Section 98.510, Participants’ responsibilities. The regulations were published as Part VII of the May 26,
1988, Federal Register (pages 19160-19211).

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS FOR CERTIFICATION)

) The prospective recipient of Federal assistance funds certifies, by submission of this proposal, that neither it
nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

) Where the prospective recipient of Federal assistance funds is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Company Name DUNS #

Authorized Representative’s Printed Name - Authorized Representative’s Title

Authorized Representative’s Signature Date

""""""""""""""""""""""""""""""" et

1. By signing and submitting this proposal, the prospective reciplent of Federal assistance funds is providing the certification as set out below.

2. The certification in this clause is a material representation of fact upon which refiance was placed when this transaction was entered into. If it is later
determined that the prospective recipient of Federal assistance funds knowingly rendered an ermaneous certification, In addition to cthes remedies availeble
{o the Federal Govemment, the Department of Labor (DOL) may pursue available remedies, including suspension and/or debanment.

3. The prospective recipient of Federal assistance funds shall provide immediaie written nofice to the person to which this proposal is submitted if at any tme
the prospective recipient of Federal assistance funds leams thal its cerlification was efroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms "covered ftransaction,” “dehamed,' “suspended,” ‘ineligible," “lower tier covered Yransaction,” "participant,’ "person,” "primary covered
fransaction,” “principal,” *proposal," and “*voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections
of ru}les implementing Executive Order 12649 You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

5. The prospective recipient of Federal assistance funds agrees by submitting this proposal that, should the proposed covered transaction be entered into, it
shall not knowingly enter into any lower tier covered {ransaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded fram
participation in this covered transaction, unless authorized by the DOL.

6. The prospective recipient of Federal assistance funds further agress by submitting this proposal that it will include the clauss titled *Certification Regarding
Debarment, Suspension, [neligibility and Voluntary Exclusion - Lowes Tier Covered Transactions,” without modification, in 2l lower tier covered transactions
and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a fower tier covered transaction that it is not debarred,
susgended. inefigibte, or voluntarily excluded from the covered transaction, uniess it knows that the certification is emoneous. A participant may decida the
method and frequency by which ik determines the eligibility of its principals. Each pariicipant may but is not required to check the List of Parfies Excluded
from Procurement or Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed 1o require establishment of a system of records in order to render in good faith the certification
required by this dause. The knowledge and information of a participant is not required to exceed that which is nomally possessed by a prudent person in
tha ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier
cavered transaction with a person who is suspended, debarred, ineligible, or voluntary excluded from participation in this trangaction, in addition (o other
remedies available to the Federal Government, the DOL may pursue available remedies, including suspension and/or debarment.
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STATE OF MISSOURI
DIVISION OF PURCHASING

TERMS AND CONDITIONS - REQUEST FOR PROPOSAL

TERMINOLOGY/DEFINITIONS
Whenever the following words and expressions appear in a Request for Proposal (REP} document or any addendum thereto, the definition or meaning
described below shall appty.

Agency and/or State Agency means the statutory unit of state government in the State of Missouri for which the equipment, supplies, and/or services are
being purchased by the Division of Purchasing (Purchasing). The agency is also responsible for payment,

Addendum means a written, official medification to an RFP.

Amendment means a written, official modification to a contract.

Attachment applies to all forns which are included with an RFP to incorporate any informational data or requirements refated to the performance
requireraents and/or specifications.

Propogal End Date and Time and similar expressions mean the exact deadline required by the RFP for the receipt of sealed proposals.

Yendor means the supplier, vendor, person, or organization that responds to an RFP by submitting a proposal with prices to provide the equipment, supplies,
and/or services as required in the RFP document.

Buyer means the procurement staff member of Purchasing. The Contact Peyson as referenced herein is usually the Buyer.

Contract means a tegal and binding agreement between two or more competent parties, for a consideration for the procusement of equipment, supplies, and/or
services.

Contractoy mesns a supplier, vendor, person, or organization who is a successful vendor as a result of an RFP and who enters into a contract.

Exhibit applies to forms which are included with an REP for the vendor to complete and submit with the sealed proposel prior o the specified end date and
time.

Request for Proposal (REP) means the solicitation document issued by Purchasing to potential vendors for the purchase of equipment, supplies, andfor
services as described in the document. The definition includes these Terms and Conditions ag well as all Pricing Pages, Exhibits, Attachments, and
Addendums thereto.

May means that a certain feature, component, or action is permissible, but not required.

. Must means that a certain feature, component, or action is a mandatory condition.

ggd__x_lg_l_’m applies to the form(s) on which the vendor must state the price(s) applicable for the equipment, supplics, and/or services required in the REP.
The pricing pages must be completed and submitted by the vendor with the sealed proposal prior to the specified proposal end date and time.
Ws&gﬂ refers 1o the body of laws enacted by the Legislature which govem the operations of all agencies of the State of
Missouri. Chapter 34 of the statutes is the primary chapter governing the operations of Purchasing.

Shgi] has the same meaning as the word must.

Shopld means that a certain feature, component and/or action is desirable but not mandatory.

APPLICABLE LAWS AND REGULATIONS

The contract shall be construed according ta the Jaws of the State of Missouri. The contractor shall comply with all jocal, state, and federal laws and
regulations related to the performance of the contract to the extent that the same may be applicable.

To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, the provisiens shall be void
and unenforceable, However, the balance of the contract shall remain in force between the parties unless terminated by consent of both the contractor and
Purchasing,

The contractor must be registercd and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as may be
required by law or regulations.

The contractor must timely file and pay all Missouri sales, withholding, corpmt: and any other required Missouri tax returns and taxes, including interest and
additions to tax.

The exclusive venue for any legal proceeding relating to or ansmg out of the RFP or mu]tmg contract shall be in the Circuit Court of Cole County, Missouri.
The contractor shall only employ personiel authorized to work in the United States in accordance with applicable federal and state laws and Executive Order
07-13 for work performed in the United States.

OPEN COMPETITION/REQUEST FOR PROPOSAL DOCUMENT

It shall be the vendor’s respousibility to ask questions, request changes or clarification, or otherwise advise Purchasing if any language, specifications or
requirements of an RFP appear to be ambiguous, contradictory, and/or arbitrary, or appear to inadvertently restrict or limit the requirements stated in the RFP
to a single source. Any and all communication from vendors regarding specifications, requirements, competitive proposal process, etc., must be directed to the
buyer from Purchasing, unless the RFP specifically refers the vendos to another contact. Such e-mail, fax, or phone communication should be received at feast
ten calendar days prior to the official proposal end date. )

Every attempt shall be made to ensure that the vendor receives an adequate and prompt response. However, in order 1o maintzin a fair and equitable
procurement process, all vendors will be advised, via the issuance of an addendum to the RFP, of any relevant or pertinent information related to the
procurement. Therefore, vendors are advised that unless specified elsewhere in the REP, any questions received less than ten calendar days prior to the RFP
end date may not be answered.

Vendors are cautioned that the only official position of the State of Missourl is that which is issued by Purchasing in the RFP or an addendum thereto. No
other means of communication, whether oral or written, shail be construed as a formel or official response or statement.

Purchasing monitors all procurement activities to detect any poasibility of deliberate restraint of competition, collusion among vendors, price-fixing by
vendors, or any other anticompetitive conduct by vendors which appears to violate state and federal antitrust laws. Ay suspected violation shall be referred to
the Missouri Attomey General's Office for appropriate action.

The RFP is available for viewing and downloading on the MissouriBUYS Statewide eProcurement System. Registered vendors are electronically notified of
those proposal opportunities that match the commodity codes for which the vendor registered in MissouriBUYS. If a registered vendor’s e-mail address is
incorrect, the vendor must update the e-mail address themselves on the state's MissouriBUYS Statewide eProcurement System at hitps//missouribu

Purchasing reserves the right to officially amend or cancel an RFP after issuance. It shall be the sole responsibility of the vendor to monitor the MissouriBUYS
Statewide eProcurement System 10 obtain a copy of the addendum(s). Registered veadars who received e-mail notification of the proposal opportunity when
the RFP was established and registered vendors who have responded to the RFP on-line prior to an addendum being issued should receive e-mail notification of
the addendum(s). Registered vendors who received e-mail notification of the proposal oppertunity when the RFP was established and registered vendors who
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have responded 1o the proposal on-line prior to a cancellation being issued should receive e-mail notification of a cancellation issued prior to the exact end date
and time specified in the RFP.

4. PREPARATION OF PROPOSALS

a. Vendors must examine the entire RFP carefully. Failure to do so shall be at the veador’s risk.

b. Unlkss otherwise specifically stated in the RFP, all specifications and requirements constitute minimum requirements. Al proposals must meet or exceed the
stated specifications and requirenients.

¢. Unless otherwise specifically stated in the RFP, any manufacturer names, trade names, brand names, information and/or catalog numbers listed in a
specification and/or requirement are for informational purposes only and are not intended to limit competition. The vendor may offer any brand which meets
or exceeds the specification for any item, but must state the manufacturer's name and model number for any such brands in the praposal. In addition, the
vendor shall explain, in detail, (1) the reasons why the proposed equivalent meets or exceeds the specifications and/or requirements and (2) why the proposed
equivalent should not be considered an exception thereto. Proposals which do not comply with the requirements and specifications are subject fo rejection
without clarification.

d. Proposals lacking any indication of intent to offer an alternate brand or to take an exception shall be received and considered in complete compliance with the
specifications and requirements as listed in the RFP.

. In the event that the vendor is an agency of state government or other such political subdivision which is prohibited by Jaw or court decision from complying
with certain provisions of an RFP, such a vendor may submit a proposal which contains 2 list of statutory limitations and identification of those prohibitive
clauses. The vendor should include a2 complete list of statutory references and citations for cach provision of the RFP, which is affected by this paragraph. The
statutory limitations and peohibitive clauses may (1) be requested to be clarified in writing by Purchesing of (2) be accepted without further clarification if the
statufory limitations and prohibitive clauses are deemed acceptable by Purchasing. If Purchasing determines clarification of the statutory limitations and
prohibitive clauses is necessary, the clarification will be conducted in ordes to agree to language that veflects the intent and compliance of such law and/or court
order and the RFP.

£, All equipment and supplies offered in a proposal mwst be new, of current production, and available for marketing by the manufacturer uniess the RFP clearly
specifies that used, reconditioned, or remanufactured equipment and supplics may be offered.

g Prices shall include all packing, handting and shipping charges FOB destination, freight prepaid and allowed unfess otherwise specified in the RFP.

h. Proposals, including all prices therein, shall remain valid for 90 days from proposal opening or Best and Final Offer (BAFO) submission unless otherwise
indicated. If the proposal is accepted, the entice peaposal, inchuding all prices, shall be firm for the specified contract period.

i. Any foreign vendor not having an Employer Identification Number assigned by the United States Internal Revenue Service (IRS) must submit a completed IRS
Form W-8 prior to or with the submission of their proposal in ordes to be considered for award.

5. SUBMISSION OF PROPOSALS

a, Registered vendors may submit proposals electeanicalty through the MissouriBUYS Statewide eProcurement System at hitps://missouribuys,mo.gov/ or by
delivery of a hard copy to the Purchasing office. Vendors that have not registered on the MissouriBUYS Statewide eProcurement Systern may submit
proposals hard copy delivered to the Purchasing office. Delivered proposals must be scaled in an envelope or container, and received in the Purchasing office
located at 301 West High St, Rm 630 in Sefferson City, MO no later than the exact end date and time specified in the RFP. Al proposals must (1) be subsmitted
by a duly authorized representative of the vendor's organization, (2) contain all information required by the RFP, and (3) be priced as required. Hard copy
proposals may be mailed to the Purchasing post office box address. However, it shall be the responsibility of the vendor to ensure their proposal is in the
Purchasing office (address listed above) no later than the exact end date and time specified in the RFP.

b. The sealed envelope ot container containing a proposal should be clearly marked on the outside with (1) the official RFP number and (2) the official end date
and time, Different proposals shoutd not be placed in the same envelope, although copies of the same proposal may be placed in the same envelope.

¢. A proposal submitted electronically by a registered vendor may be modified on-line prior to the official end date and time. A proposal which has been
delivered to the Purchasing office may be modified by signed, written notice which has been received by Purchasing prior to the official end date and time
specified. A proposal may also be modified in person by the vendor or its authorized representative, provided proper identification is presented before the
official end date and time. Telephone or telegraphic requests to modify a proposal shall not be honored.

d. A proposal submitted electronically by a registered vendor may be retracted on-line prior to the official end datc and time. A proposal which has been
detivered to the Purchasing may only be withdrawn by a signed, written document on company letterhead transmitted via mail, e-mail, or facsimile which has
been received by Purchasing prior to the official end and time specified. A proposal may also be withdrewn in person by the veador or its authorized
represemative, provided proper identification is presented before the official end date and time, Telephone or telegraphic requests to withdraw a proposal shall
not be honored.

e. A proposal may also be withdrawn afier the proposal opening through submission of a written request by an authorized representative of the vendor.
Justification of withdrawal decision may include a significant error or exposure of propesal information that may cause irreparable harm to the vendor.

f  When submitting a proposal electronically, the registered vendor indicates acceptance of all RFP requirements, ferms and conditions by clicking on the
“Accept” button on the Overview tab. Vendors delivering a hard copy proposal to Purchasing must sign and return the RFP cover page o, if applicable, the
cover page of the Jast addendum thereto in order to constitute acceptence by the vendor of all RFP requirements, terms and conditions, Failure to do so may
result in rejection of the propasal enless the vendor’s fult compliance with those documents is indicated elsewhere within the vendor’s response.

g Faxed proposals shall not be accepted. However, faxed and e-mail no-bid notifications shall be accepted.

6. PROPOSAL OPENING

a. Proposal openings are public on the end date and at the opening time specified on the RFP document. Only the names of the respoudents shall be read at the
proposal opening. All vendors may view the same proposal response information on the MissouniBBUYS Stafewide eProcurcment System. The contents of the
responses shall not be disclosed at this time.

b. Proposals which are not received in the Purchasing office prior to the official end date and time shall be coasidered late, regardless of the degree of lateness,
and normally will not be opened. Late proposals may only be opened under extraordinary circumstances in accordance with | CSR 40-1.050.

7. PREFERENCES

a. In the evaluation of proposals, preferences shall be applied in accordance with chapter 34, RSMo, other applicable Missouri statutes, and applicable Executive
Orders. Contractors should apply the same preferences in selecting subcontractors.

b. By virtue of statutory authority, a preference will be given to materials, products, supplies, provisions and all other articles produced, manufactured, mined,
processed or grown within the State of Missouri and to all firms, corporations or individuals doing business as Missouri firms, corporations or individuals.
Such preference shall be given when quality is equal or better and delivered price is the same or less.

¢. Inaccordance with Executive Qrder 05-30, contractors are encouraged to utilize certified minority and women-owned businesses in selecting subcontractors,
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8.

9.

EVALUATION/AWARD

Any clerical crror, apparent on its face, may be corrected by the buyer before contract award. Upon discovering an apparent clerical esror, the buyer shall
contact the vendor and request clarification of the intended proposal. The correction shall be incorporated in the notice of award. Examples of apparent
clerical errors are: 1) misplacement of a decimal point; and 2) obvious mistake in designation of unit.

Any pricing information submitted by a vendor shall be subject to evaluation if deemed by Purchasing to be in the best interest of the State of Missouri.

The vendor is encouraged to propose price discounts for prompt payment or propose other price discounts that would benefit the State of Missouri, However,
unless otherwise specified in the RFP, pricing shall be evaluated at the maximum potential financial liability to the State of Missouri.

Awards shall be made to the vendor whose proposal (1) complies with all mandatory specifications and requirements of the RFP and (2) is the lowest and best
proposal, considering price, responsibility of the vendor, and all other evaluation criteria specified in the RFP and any subsequent negotistions and (3) complies
with chapter 34, RSMo, other applicable Missouri statutes, and ali applicable Executive Orders.

In the event all vendors fail to meet the same mandatory requirement in an RFP, Purchasing reserves the right, at its sole discretion, to waive that requirement
for all vendors and to proceed with the evaluation. In addition, Purchasing reserves the right to waive any minor irregularity or technicality found in any
individual proposal.

Purchasing reserves the right to reject any and all proposals.

‘When evaluating a proposal, the State of Missouni reserves the right to consider relevant information and fact, whether gained from a proposal, from a vendor,
from vendor’s references, or from amy other source.

Any information submitted with the proposal, regardless of the format or placement of such information, may be considered in making decisions related to the
responsiveness and mesit of a proposal and the award of a contract.

Negotiations may be conducted with those vendors who submit potentially acceptable proposals. Proposal revisions may be permitted for the purpose of
obtaining best and final offers. In conducting negotiations, there shall be no disclosure of any information submitted by competing vendars,

Any award of a contract shall be made by notification from Purchasing to the successful vendor. Purchasing reserves the right to make awards by item, group
of items, or en all or none basis. The grouping of items awarded shall be determined by Purchasing based upon factors such as itern similarity, location,
administrative efficiency, or other considerations in the best interest of the State of Missouri.

Pursuant to sectioa 610.021, RSMo, proposals and related documents shall not be available for public review until after a contract is exescuted or all proposals
are rejected.

Purchasing posts all proposal results on the MissouriBUYS Statewide eProcurement System for all vendors to view for a reasonable period after proposal
award and maintains images of all proposal file matesial for review. Vendors who include an e-mail address with their proposa) will be notified of the award
results via e-mail,

. Purchasing reserves the right to request clarification of sny portion of the vendor’s response in order to verify the intent of the vendor. The vendor is

cautioned, howeves, that its response may be subject to acceptance or rejection without further clarification.
Any proposal award protest must be received within ten (10) business days after the dage of award in accordance with the requirements of 1 CSR 40-1.050 (9).
The final determination of contract(s) award shall be made by Purchasing.

CONTRACYT/PURCHASE ORDER

By submitting a proposal, the vendor agrees to furnish any and all cquipment, supplies and/or services specified in the RFP, at the prices quoted, pursvant to all
requirements and specifications contained therein. -

A binding contract shall consist of: (1) the RFP, addendums thereto, and any Best and Final Offer (BAFQ) request(s) with RFP changes/additions, (2) the
contractor's proposal including any contractor BAFQ response(s), (3) clarification of the proposal, if any, and (4) Purchasing's acceptance of the proposal by
"notice of award" or by "purchase order.” All Exbibits and Attachments included in the RFP shall be incorporated into the contract by reference.

A notice of award issued by the State of Missouri does not constitute an authorization for shipment of equipment or supplies or a directive to proceed with
services. Before providing equipment, supplies and/or services for the State of Missouri, the contractor must receive a properly authorized purchase order or
other form of authorization given to the contractor at the discretion of the state agency.

The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements contained
thercin. Any change to the comtract, whether by modification and/or supplementation, must be accomplished by a formal contract amendment signed and
approved by and between the duly authorized representative of the contractor and Purchasing or by a modifted purchase order priof to the effective date of such
modification, The contractor expressly and explicitly understands and agrees that no other method and/or no other document, including correspondence, acts,
and oral communications by or from any person, shall be used or constrnred as an amendment or modification to the contract.

10. INVOICING AND PAYMENT

The State of Missouri does not pay state or federal taxes unless otherwise required under law or regulation.

The statewide financial management system has been designed to capture certain receipt and payment information. For each purchase order received, an
invoice must be submitted that references the purchase order number and must be itemized in accordance with items listed on the purchase order. Failure to
comply with this requirement may delay processing of invoices for payment.

The contractor shall not transfer any interest in the contract, whether by assignment or otherwise, without the prior written consent of Purchasing.

Payment for all equipment, supplies, and/or services required herein shall be made in arrears unless otherwise indicated in the RFP.

The State of Missouri assumes no oblipation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered. Any unauthorized
quantity is subject to the state’s rejection and shall be retumed at the contractor's expense.

All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be subject to late payment charges as provided in section 34,055,
RSMo.

The State of Missouri reserves the right to purchase goods and services using the state purchasing card.

11. DELIVERY

Time is of the essence. Deliveries of equipment, supplies, and/or services must be made no later than the time stated in the contract or within a reasonable
period of time, if a specific time is not stated.

12. INSPECTION AND ACCEPTANCE

a.

No equipment, supplies, and/or services received by an agency of the state pursuant 10 a contract shall be deemed accepted until the agency has had reasonable
opportunity to inspect szid equipment, supplies, and/or services.
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b. Al equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or defective
may be rejected, In addition, all equipment, supplies, and/or services which are discovered to be defective or which do not conform to any warranty of the
contractor upon inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection) may be rejected.

¢. The State of Missouri reserves the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specify a
reasonable date by which replacements must be received,

d. The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies
the state may have.

13. WARRANTY

4 The contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1) conform to each and every specification, drawing, sampie or
other description which was fumished to or adopted by Purchasing, (2} be fit and sufficient for the purpose expressed in the RFP, (3) be merchantable, (4) be of
good materials and workmanship, and (5) be free from defect.

b. Such warranty shall survive delivery and shall not be deemned waived either by reason of the state's acceptance of of payment for said equipment, supplies,
and/or services.

14. CONFLICT OF INTEREST

a.  Flected or appointed officials or employees of the State of Missouri or any political subdivision thereof, serving in an executive or administrative capacity,
must comply with sections 105.452 and 105.454, RSMo, regarding conflict of interest,

b. The contractor hereby covenants that at the time of the submission of the proposal the coatractor has no other contractual relationships which would create any
asctual or perceived conflict of interest. The contractor further agrees that during the term of the contract neither the contractor nor any of its employees shall
acquire any other contractual relationships which create such a conflict.

15. REMEDIES AND RIGHTS

8 No provision in the contract shall be construed, expressly or implied, as a waiver by the State of Missouri of any existing or future right and/ar remedy
available by law in the event of any claim by the State of Missouri of the contractor's default or breach of contract.

b. The contractor agrees and understands that the contract shall constitute an assignment by the contractor to the State of Missouri of all rights, title and interest in
and to all causes of action that the contractor may have under the antitrust laws of the United States or the State of Missouri for which causes of action have
accrued or will accrue as the result of or in relation to the particular equipment, supplics, and/or services purchased or procured by the contractor in the
fulfiliment of the contract with the State of Missouci.

16. CANCELLATION OF CONTRACT

a. In the event of material breach of the contractual obligations by the contractor, Purchasing may cancel the contract. At its sole discretion, Purchasing may give
the contractor an opportunity to cure the breach or to explain how the breach will be cured. The actual cure must be completed within no more than 10
working days from notification, or at 8 mininm the contractor must provide Purchasing within 10 working days from notification 8 written plan detailing how
the contractor intends to cure the breach.

b. If the contractor fails to cure the breach or if circumsiances demand immediate action, Purchasing will issue a notice of cancellation terminating the contract
immediately. If it is determined Purchasing improperly cancelled the contract, such cancellation shall be deemed a termination for convenience in accordance
with the contract.

¢. If Purchasmg cancels the contract for breach, Purchasing reserves the right to abtain the equipment, supplics, and/or services to be provided pursuant 1o the
contract from other sources and upon such terms and in such manner as Purchasing deems appropriate and charge the contractor for any additional costs
incurred thereby.,

d. The contractor understands and agrees that funds required to fund the contract must be appropristed by the General Assembty of the State of Missouri for each
fiscal year included within the contract period. The contract shall not be binding upon the state for ary period in which funds have not been appropriated, and
the state shall not be liable for any costs associated with termination caused by fack of appropriations.

17. COMMUNICATIONS AND NOTICES

Any notice to the vendor/contractor shall be deemed sufficient when deposited in the United States mail postage prepaid, transmitted by facsimile, transmitted
by e-mail or hand-carried and presented to an authorized employee of the vendot/contractor.

18. BANKRUPTCY OR INSOLVENCY

a.  Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary or inveluntary, or upon the appointment of a receiver,
trustee, or assignee for the benefit of creditors, the contractor must notify Purchasing immediately.

b. Upon learning of any such actions, Purchasing reserves the right, at its sole discretion, to either cancel the euntract or affirm the contract and hold the
contractor responsible for damages.

19. INVENTIONS, PATENTS AND COPYRIGHTS

The contractor shall defend, protect, and hold harmless the State of Missourt, its officers, agents, and employees against all suits of law or in equity resulting
from patent and copyright infringement concerning the contractor's performance or products produced under the terms of the contract.

20. NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the fumishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to
discriminate against recipients of services or employees or applicants for employment on the basis of race, color, religion, national origin, sex, age, disability,
or veteran status unless otherwise provided by law. If the contractor or subcontractor employs at least 50 persons, they shall have and mainin an affirmative
action program which shall include:
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a. A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for evaluation and

b.
c.

d.

dissemination;

The identification of a person designated to handle affirmative action;

The establishment of non-discriminatory selection standards, objective measures to analyze recruitment, an upward mobility system, a wage and salary
structure, and standards applicable to layoff, recall, discharge, demotion, and discipline;

The exclusion of discrimination from all collective bargaining agreements; and

Performance of an internal audit of the reporting system to monitor execution and to provide for future planning.

If discrimination by a contractor is found to exist, Purchasing shall take appropriate enforcement action which may include, but not necessarily be limited to,
cancellation of the contract, suspension, or debarmemt by Purchasing unti) corrective action by the contractor is made and ensured, and referral to the Attomey
General's Office, whichever enforcement action may be deemed most appropriate.

21. AMERICANS WITH DISABILITIES ACT

In connection with the furnishing of equipment, supplics, and/or services under the contract, the contractor and all subcontractors shall comply with all
applicable requirements and provisions of the Americans with Disabilitics Act (ADA).

22. FILING AND PAYMENT OF TAXES

The commissioner of administration and other agencies to which the state purchasing taw applies shall not contract for goods or services with a vendor if the
vendor or an affiliate of the vendor makes sales at retail of tangible personal property or for the pumose of starage, use, ar consumption in this state but feils to
collect and properly pay the tax as provided in chapter 144, RSMo. For the purposes of this section, "affiliate of the vendor" shall mean any person or entity
thet is controtied by or is under common control with the vendor, whether through stock ownership or otherwise. Therefore the vendor’s failure to maintain
compliance with chapter 144, RSMo, may climinate their proposal from consideration for award.

23. TITLES

Titles of paragraphs used herem are for the purpose of facilitating reference only and shall not be construed to infer a contractual construction of language.

Revised 10-19-15
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