
• 

NOTICE OF CONTRACT RENEWAL 

b/2 15{X)4 
CONTRACI' NUMBER 

Cll5004001 

AMENDMENT NUMBER 

002 
REQUISITlON NUJ\WER 

NR931 YYY16709194 

CONTRACTOR NAME AND ADDRESS 

JWC Environmental 
290 Paularino 
Costa Mesa, CA 92626 

State Of Missouri 
Office Of Administration 
Division Of Purchasing 

P0Box809 
Jefferson City, MO 65102-0809 

http://oa.mo.gov/purchasing 

CONTRACI' TITLE 

Muffm Monster Parts 

CONTRACI' PERIOD 

September I, 2016 through August 31, 2017 

VENDOR NUMBER 

4527711260 0 

STATE AGENCY'S NAI\fE AND ADDRESS 

Department of Corrections 
Various Locations throughout the State of Missouri 

ACCEPTED BY THE STATE OF :\oliSSOl'Rl AS FOLLOWS: 

The State of Missouri hereby exercises its option to renew the contract. 

All other tenns, conditions and provisions of the contract, including aU prices, shall remain the same throughout 
the above contract period and apply hereto. 

SIGNATURE OF CONTRACTOR IS NOT REQUIRED ON THIS DOCUMENT. 

BUYER .. BUYER CONTACT INFORMATION 

Email: Kristina.Cramer@oa. mo.gov 
Kristina Cramer Phone: (573) 751- 1695 Fax: (573) 526-9816 
SIGNA ThRE OF BUYER DATE 

,L~c I\; ~ April28, 2016 

DIRECTOR OF PlntetiA.SlNG 

~~ 
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PURCHASING 

• 
CONTRACT AMENDMENT ROUTING GUIDE 

Revised 08/17/15 

Renewal - % Increase 
Renewal - $ Increase 
Renewal- W/0 Increase 

Cost Savings 
Cost Savings 

Perfonnance Security Deposit: $, _______ _ 

SFS Renewal -Prices In Original Contract 
SFS Renewal- Prices Not in Original Contract 

Surety Bond: $. _______ _ 

Annual Wage Order Number: 

1--------'-----------------------l Annual Wage Order Date: 
EXTENSION PERIOD::-------------- County(ies):, ________________ _ 

Extension- 30-Day 
Tennination_ 
Extension-$ Increase __ Cost Savings Other Instructions:---------------

L----L~~~~-~W~/~O~In~~~a~se~-----------~ 
Assignment 
Cancellation!fermination 
Other Amendment 
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CO:"iTRACT ~UMBER 

C115004001 

AMENDMENT NUMBER 

N/A 

REQUISITION NUMBER 

NR 931 YYY 14 709286 

NOTICE OF A WARD 

State Of Missouri 
Office Of Administration 

Division Of Purchasing And Materials Management 
POBox809 

Jefferson City, MO 65102-0809 
http:/ /content.oa.mo. gov /purchasing-materials-management 

CONTRACT TITLE 

Muffin Monster Parts 

<JONTRAOI PERIOD 

September I, 2014 through August 31,2015 

VE~DOR NUMBER 

4527711260 0 

CONTRACTOR l\AME AND ADDRESS STATE AGENCY'S ~AME Al'i"D ADDRESS 

JWC Environmental Department of Corrections 
290 Paularino Various Locations throughout the State of Missouri 
Costa Mesa, CA 92626 

ACCEPTED BY THE STATE OF MISSOURI AS FOLLOWS: 

In accordance with section 34.044, RSMo, the State of Missouri, Division of Purchasing and Materials 
Management hereby establishes Contract C 115004001 for use by the Department of Corrections for Muffin 
Monster Parts, pursuant to all terms, conditions, prices, and provisions of the attached agreement, and the State of 
Missouri Terms and Conditions. All transactions between the Department of Corrections and JWC Environmental 
shall reference the State of Missouri contract number. 

Bt:YER BUYER CONTACT INFORMATION 

Nicolle Skaggs 
Email: Nicolle.skaggs@oa.mo.gov 
Phone: (573) 751-5341 Fax: (573) 526-9816 

SIGNA TITRE OF BUYER DATE 

I \· -:jfl s Ci/l3/ J4 )\._,' l r 8W , ILO cctf/ / 
DIRECTOR OF PURCHASING AND MATERIALS MA;:o.IAGE!'tiENT 

~ 



STATE OF MISSOURI 
OFFICE OF ADMINISTRATION 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DPMM) 
SINGLE FEASIBLE SOURCFJ PROCUREMENII1 (SFS) 

SFS NO.: BIZIS004 
TITLE: Muffin Monster Partli 
ISSUE DATE: 07/30120i4 

TO: JWC Environmental 
4485 <lommerce Drive 
Buford, GA 30518 

REQ NO.: NR 931 YYY14709286 
BUYER: Nicolle Skaggs 
PHONE NO.: (573)751-5341 
E-MAIL: Nicolle.skaggs@oa.mo.gov 

RETURN DOCUMENT TO THE DIVISION OF PURCHASING AND MATERIALS MANAGEMENT 
(DPMM) BY E-MAIL, FAX, OR MAIL/COURIER: 

L~~~E::~:~~:~:~:~)~i:Q.~~:::::::r~~~-oil~:§'k~=;i:¥.~·~:·~·~:-~2Y.::::::~:::::::::~::::::~:~:~::::::::::::::::::::::::::::::::::~:::~::::::::~::::~::::::J 
L!~.!Q: ............................................... iJ~!.~>..§.~.~~-~~-~--................................................................................. -.................................... J 
L .. ~.~ .. ~ .. !Q~ ............................................ L~.~.M.~~--~:.Q .... ~~ .. ~.9.!!.~~~!~~!1:.~~Y.l..~ .. C?. ... ~~-!.~~-~-9.! .................................. J 
t COURIER/DELIVER TO: i DPMM, 301 West High Street, Room 630, Jetlerson City, Mo 65101- ~ 

L ................... _ ............................................. .i ... ~~!.? ................................................................................................................................................ .l 
CONTRACT PERIOD: September 1, 2014 through August 31, 2015 

DELIVER SUPPLIES/SERVICES FOB (Free on Board) DESTINATION TO THE FOLLOWING 
ADDRESS: 

Department of Corrections 
Various Locations throughout the State of Missouri 

The company idcnlified in the spaces below hereby declares undcrsllllding, agreement and certification to compl illnce ro provide the i!l:ms and/Of" 
services, at the pric:cs quoted, in accordance with the specifications and requirements cootained herein and the State of Missouri - TCfTils and 
ConditicR.S (Revised 01126/12). The idelltified company further agrees that upoo receipt of an authoriu:d pUI"C:hase order from the Division of 
Purchasing and Materials Management or when a Notice of Award is signed and issued by ao authorized official of the State of Missouri, a 
binding contract shall exist betw~en such comp:my and the State of Missouri. 

SIGNATURE REQUIRED 

DOING .IIUSll'ilSS ~S (llllo\1 NAME U:GAL NAME OF ENTITY/INDIVIDUAL I'IL£D WITH IRS FOR THIS TAX ID 

-:r~c.. EtJutrcJrJitle~J 
NO. 

:J\.AX.. E: }.)v,;oAJme ~ / 
MAILING .O.DDR'-15 

r~~ 1 ~"( f\)0 2~0 
IRS PORlll 10, MAD-DIG PDRESS 

2. 90 , """I t:trt /tJ~ 
CITV. STATE, ZIP COOl; 

W1 c St\ c us t-'\ Cf\ '121P 2\o aTY,sr~cof~ 
IVI~sc, Ctt 7'2lo2P 

f.MAIL ADDIU:SS 

c... ~G\ rcJuJ 
FAXNUMII£R 

1-6()0-351 22.7/ 7 70 - q Z-5 - Gj tt 0 (,., 

4527711260 I 

TAXPA YEll ID JP"l 'rYl'£ ICIIECK ONE) 

~FEIN __ SSN 

r A.VAYER lD N!!~fiJIZJI (TIJV) 

45-.27111 2. (., 
VENDOR NUMBE"Il (IF K.'IOWNJ 

V&N~R T.U PIUI'iG "rYPE WIT11 IRS (CH £OK ONE) . 

~Corporation _Individual _ State/Local Government _ Partnership _Sole Proprietor _IRS Tax-Exempt 

OAT£ 

TITLE 
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1. PlJR.POSE: 

1.1 Establishment of Contract 

1.1.1 Establishment of Contract; Jn accordance with Chapter 34, Section 34.044 of the Revised 
Statutes of Missouri (RSMo ), the State of Missouri, Division of Purchasing and Materials 
Management desires to enter into a contract with JWC Environmental as a single feasible source 
for Muffin Monster parts for the Missouri Department of Corrections. The requirements have 
been posted in accordance with 34.044 RSMo. 

1. GENERAL CONTRACTUAL AND ~ERFORMANCE REQUIREMENTS: 

2.1 Contract: 

2.1.1 A binding contract shall consist of: (1) the Single Feasible Source (SFS) document, and any 
amendments thereto, (2) the contractor's response, {3) clarification ofthc response, if any, and {4) 
the Division of Purchasing and :\faterials Management's acceptance ofthe response by "notice of 
award" or by "purchase order". All Exhibits and Attachments included in the SFS shall be 
incorporated into the contract by reference. 

2.1.2 A notice of award issued by the State of Missouri does not constitute an authorization for 
shipment of equipment or supplies or a directive to proceed with services. Before providing 
equipment, supplies andlor services for the State of Missouri, the contractor must receive a 
properly authonized purohase order on other form of authonization given to the contractor at the 
discretion of the state agency. 

2.1.3 The contract expresses the complete agreement of the parties and performance shall be governed 
solely by the specifications and requirements contained therein. 

2.1.4 Any change to the contract, whether by modification andlor supplementation, must be 
accomplished by a formal contract amendment signed and approved by and between the duly 
authorized representative of the contractor and the Division of Purchasing and Materials 
Management or by a modified purchase order prior to the effective date of such modification. 
The contractor expressly and explicitly understands and agrees that no other method and/or no 
other document, including correspondence, acts, and oral communications by or from any person, 
shall be used or construed as an amendment or modification to the contract. 

2.2 Contract Period: 

2.2.1 The original contract period shall be as stated on page I of this document. The contract shall not 
bind, nor purport to bind, the state for any contractual commitment in excess of the original 
contract period. The Division of Purchasing and Materials Management shall have the right, at 
its sole option, to renew the contract for two (2) additional one-year periods, or any portion 
thereof. In the event the Division of Purchasing and Materials Management exercises such right, 

_____ all. terms andconditio.ns.-requirements and specifications of the contraat, including the percentage 
discount, shall remain the same and apply during renewal periods. 

2.3 Firm, Fixed Percentage Discount: 

2.3.1 The percentage discount shall be as indicated on the Pricing Page. The state shall not pay nor be 
liable for any other additional costs including but not limited to taxes, shipping charges, 
insurance, interest, penalties, termination payments, attorney fees. liquidated damages, etc. 

2.3 .2 The percentage discount quoted shall be considered a finn, fixed discount that shall be applied to 
the current retail price of the parts. 
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2.3 .3 1ne contractor shall not impose a discount ''floor" when applying the quoted percentage discount 
t() determine pricing for the item. 

2.3.4 The contractor shall furnish current price list/catalogs or trade pricing (with products clearly 
identified~ to the state agency upon request. Price Jlst/cataJog.S or trade prlcing shaH also be 
provided to the state agency as the catalogs change and/or pricing is updated. 

2.3.5 The contractor shall understand in the event that a price list/catalog lists more than one price for 
the same item, the applicable quoted finn, fixed percentage discount shall be applied to the lowest 
listed price. The State of Missouri shall always receive the contractor's lowest price for the item. 

2.4 Payment Terms: 

2.4.1 The oontraotor shall undarstand and agrte the state reserns the right to make contract payments 
tQ the contractor through electronic funds transfer (EFT). Therefore, prior to any payments 
becoming due under the contract, the contractor must return a completed state Vendor ACH/EFT 
Applicanoll, which is downloadable from the Vendon Services Portal atr 
https://www.vendorservices.mo.gov/vendorservices/PortaVDefault.aspx. Each contractor invoice 
must be on the contractor's original descriptive business invoice form and must contain a unique 
invoice number. The invoice number wi1l be listed on the statels EFT addendum record to enable 
the contractor to properly apply state payments to invoices. The contractor must comply with all 
other invoicing requirements stated in the contract. 

2.4.2 The contractor may obtain detailed information for payments issued for the past 24 months from 
the State of Missouri's central accounting system (SAM II) on the Vendor Services Portal at 
https://wv.w.vendorservices.mo.govlvendorservices/Portai!Default.aspx. 

2.4.3 All payment terms shall be as stated in the Terms and Conditions of the contract (see paragraph 2, 
"tnvoicing and Payment") unless otherwise addressed herein, or mutually agreed to by the state 
and the contractor. Payment terms should be net 30 days unless otherwise stated herein. No late 
charges shall be applied which are not in compliance with Chapter 34.055 RSMo. This statute 
may be found at http://www.moga.mo.gov/ST A TUTES/STA TUTES.HTM. 

2.5 Invoieing Requirements: 

2.S. 1 The contractor shall submit a monthly invoice ite111izingj services pmvided as well as tlte specific 
purchase order (P.O.) number. Services or goods must be received before payment can be made. 
The invoice must be submitted to the "bill to" address as specified on the purchase order. 

:Z.6 Auditing: 

2.6.1 The State of Missouri reserves the right to conduct random spot audits of the contractor's 
invoices in order to monitor the contractor's pricing to insure that it meets the finn, fixed 
percentage discount requirements of the contract. 

2. 7 Insurance: 

2.7.1 The contractor shall understand and agree that the State of Missouri cannot save and hold 
harmless and/or indemnify the contractor or employees against any liability incurred or arising as 
a result of any activity of the contractor or any activity of the contractor's employees related to the 
contractor's perfonnance under the contract. Therefore, the contractor must acquire and maintain 
aqequate liability insurance in the fonn(s) and amount(s) sufficient to protect the State of 
Missouri, its agencies, its employees, its clients, and the general public against any such loss, 
damage and/or expense related to his/her performance under the contract. General and other non­
professional liability insurance shall include an endorsement that adds the State of Missouri as an 
additional insured. Self-insurance coverage or another alternative risk financing mechanism may 
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be utilized provided that such coverage is verifiable and irrevocably reliable and the State of 
Missouri is protected as an additional insured. 

2.8 Contractor Liability: 

2.8. I The contractor shall be responsible for any and all personal injury (including death) or property 
damage as a result of the contractor's negligence involving any equipment or service provided 
under the terms and conditions, requirements and specifications of the contract. In addition, the 
contractor assumes the obligation to save the State of Missouri, including its agencies, employees, 
and assignees, from every expense, liability, or payment arising out of such negligent act. The 
contractor also agrees to hold the State of Missouri, including its agencies, employees, and 
asstgaees, haiQlless for any negligent act or omission committed by an~ subcontracton 01 othe11 
person employed by or under the supervision of the contractor under the terms of the contract. 

2.8.2 The contractor shall not be responsible for any injury or damage occurring as a result of any 
negligent act or om iss ion committed by the State of Missouri, including its agencies, employees, 
and assignees. 

2.9 Coordination: 

2.9 .I The contractor shall fully coordinate all contract activities with those activities of the state 
agency. As the work of the contractor progresses, advice and information on matters covered by 
the contract shall be made available by the contractor to the state agency or the Division of 
Purchasing and Materials Management throughout the effective period of the contract. 

2.10 Repla~ernent ()fDamaged Product: 

2. 10.1 The contractor shall be responsible for replacing any item received in damaged condition at no 
cost to the State of Missouri. This includes all shipping costs for returning non-functional items 
to the contractor for replacement 

2.11 Substitutions: 

2.11.1 The contractor shall not substitute any item(s) that has been awarded to the contractor without the 
prior written approval of the ordering agency. 

2.12 Prices Must Be Lowest: 

2.12. I The contractor's prices must be the lowest offered to any governmental or commercial consumer. 
under the same terms and conditions. 

2.13 Business Compliance: 

2. 13. 1 The contractor must be in compliance with the laws regarding conducting business in the State of 
Missouri. The contractor certifies by signing the signature page of this original document that the 
contractor and any proposed subcontractors either are presently in compliance with such laws or 
shall be in compliance with such laws prior to any resulting contract award. The contractor shall 
p~ovide documentation of complian~e upon request by the Division of flurahasing and Mate~rials 
Management. The compliance to conduct business in the state shall include but may not be 
limited to: 

• Registration of business narne (if applicable) 

• Certificate of authority to transact business/certificate of good standing (if applicable) 

• Taxes (e.g., city/county/stare/federal) 
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• State and local certifications (e.g., professions/occupations/activities) 

• Licenses and penn its (e.g., city/county license, sales permits) 

• Insurance (e.g., worker's compensation/unemployment compensation) 

2.14 Delivery Perfonnance: 

2.14.1 The contractor and/or the contractor's subcontractor(s) shall deliver products in accordance with 
the contracted delivery times stated herein to the state agency upon receipt of an authorized 
purchase order or P-card transaction notice. Delivery shall include unloading shipments at the 
state agency's dock or other designated unloading site as requested by the state agency. All 
orders must be shipped F.O.B. Destination, Freight Prepaid and Allowed. All orders received on 
the last day of the contract, must be shipped at the contract price. All deliveries must be 
coordinated with the state agency. 

2.15 Compliance with Tenns and Conditions: 

2.15 .1 The contractor's response shall not take exception to or conflict with the mandatory requirements 
of the SFS (denoted by the words "must" and "shall") including the SFS terms and conditions. 

2.15.2 The contractor is cautioned that when submitting pre-printed terms and conditions or 
documentati<>n regarding proprietary information, copyright. usage restrictions, Hcense 
agreements, etc., to make sure such documents do not contain other terms and conditions which 
conflict with those of the SFS and its contractual requirements. 

2. 15.3 The contractor's terms and conditions, including any pre-printed documents which must be 
executed in order to provide the goods/services required in the SFS, must be submitted herein. 
The contractor shall be required to do one of the following if terms and conditions are submitted: 
(1) The contractor must clearly state on the first page of each of their terms and conditions 
documents the following, "In the event of conflict between any of the ("name of company") terms 
and conditions and those contained in the SFS BIZ15004, the SFS shall govern" or (2) Sign the 
signature block in Exhibit A, entitled "Addendum to the Contractor's Terms and Conditions". 
Failure to place this statement with the contractor's terms and conditions or not signing Exhibit 
A and/or taking exception to the State's terms and conditions may prohibit the State of Missouri 
from doing business with the contractor. 

2.16 Federal Funds Requirement: 

2.16. I The contractor shall understand and agree that this procurement may involve the expenditure of 
federal funds. Thereiore, in acc~rdance with the Depalll:ments of Labor, Health and hluman 
Services, and Education and Related Agencies Appropriations Act, Public Law I 01-166, Section 
S 11, "Steven's Amendment", the contractor shall not \ssue any statements, press releases, and 
other documents describing projects or programs funded in whole or in part with Federal money 
unless the prior approval of the state agency is obtained and unless they clearly state the 
following as provided by the state agency: 
a. the percentage of the total costs of the program or project which will be financed with 

Federal money; 
b. the dollar amount of Federal funds for the project or program; and 
c. percentage and dollar amount of the total costs of the project or program that will be 

financed by nongovernmental sources. 
2.17 Debannent Certification: 

2. 17.1 The contractor certifies by signing the signature page of this original document and any 
amendment signature page(s) that the contractor is not presently debarred, suspended, proposed 
for debarment, declared ineligible, voluntarily excluded from participation, or otherwise excluded 
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from or ineligible for participation under federal assistance programs. The contractor should 
complete and return the attached certification regarding debannent, etc., Exhibit B with their SFS 
response. This document must be satisfactorily completed prior to award of the contract. 

2.18 Contractol"'s Personnel: 

2.18.1 The contra~tor shall only employ personnel authorized to work in the United States in accordance 
with applicable federal and state laws. This includes but is not limited to the Illegal Immigration 
Refonn and Immigrant Responsibility Act (IIRIRA) and INA Section 274A. 

2.18.2 If the contractor is found to be in violation of this requirement or the applicable state, federal and 
local laws and regulations, and if the State of Missouri has reasonable cause to believe that the 
contractor h.as knowingly employed individuals who are not eligible to work in the United States, 
the state shall have the right to cancel the contract immediately without penalty or recourse and 
suspend or debar the contractor from doing business with the state. 

2.18.3 The contractor shall agree to fuUy cooperate with any audit or investigation from federal, state, or 
local law enforcement agencies. 

2.19 Termination: 

2.19.1 The Division of Purchasing and Materials Management reserves the right to terminate the 
contract at any time, for the convenience of the State of Missouri, without penalty or recourse, by 
giving written notice to the contractor at least thirty (30) calendar days prior to the effective date 
of such tennination. The contractor shall be entitled to receive compensation for services and! or 
supplies delivered to and accepted by the State of Missouri pursuant to the contract prior to the 
effective date of termination. 

1.20 Confidentiality and Security Documents: 

2.20.1 If required by the state agency, the contractor and any required contractor personnel must sign 
specific docwnents regarding confidentiality, security or other similar documents upon request. 
Failure of the contractor and any required personnel to sign such documents shall be considered a 
breach of et:>ntract and subject to the cancellation provisions of this document. 

3. PERFORMANCE REQUIREMENTS 

3.1 General Requirements 

3.1.1 The contractor must provide as required, all parts to maintain the full functionality of the JWC 
Environmental wastewater grinder equipment (Muffm Monsters) to the sole satisfaction of the 
state agency. 

3.1.2 The contractor must provide current JWC Environmental catalogs and price lists annually. CDs 
are acceptable, and should be made available to requesting users. 

3.2 Delivery Requirements: 

3.2.1 The contractor shall deliver parts as specified herein to the "ship to" locations as specified on the 
purchase order. 
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PRICING PAGE 

State a finn, fixed ~rcentage discount to be applied to the current retail price list of all parts available and 
within the inteJlt of this contract The percentage discount shall remain the same for the life of the 
contract. 

LINE 
ITEM 

001 

MANDAT<DRY 
SPECIFICATION 

CIS Code: 67061 PCNT 
Sewer Pipe Cleaning Machines, 
Power Drive; and Parts 
Percentage Discount to be applied to 
various Muffin Monster parts available 
in the parts catalog/price list. 

PERCEN'EAGE 
DISCOUNT 

--¢~~-% 

I 
I 

I 
I 

I 
I 
f 
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EXHIBIT A 

ADDENDUM TO THE CONTRACTOR'S TERMS AND CONDITIONS 

By signing the signature block below, the contractor hereby declares understanding and agreement 
with the following: ( 1) that the language of this SFS shaiJ govern in the event of a conflict with 
his/her response, including any pre-printed terms and conditions documents that are submitted as 
part of his/her response, and (2) that any of the contractor's terms and conditions contained in the 
submitted response or pre-printed terms and conditions documents that conflict with the SFIS's 
terms and conditions, shall have no force or effect and are hereby considered invalid. All other 
terms and pfQvisions of the contractor's response or pre-printed terms and conditions documents 
that are not in conflict with the SFS shall apply hereto. 

(SIGNATURE REQUIRED) 

AUTHORIZED SIGNA Tl 

L_W 
PRINTEDN 
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Certification Regarding 
Debarment, Suspension, IneliJ[ibilitv and Voluntary Exclusion 

Lower Tier Covered Transactions 

This certification is required by the regulations implementing Executive Order 12549, Deba1111ent and 
Suspension, 29 CFR Part 98 Section 98.5 lO, Participants' responsibilities. The regulations were 
published as Part VII of the May 26, 1988, Federal Register (pages 19160-19211 ). 

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS FOR CERTIFICATION) 

(I) The prospective recipient of Federal assistance funds certifies, by submission of this proposal, 
that neither it nor its principals are presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency. 

(2) Where the prospective recipient of Federal assistance funds is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an explanation to this 
proposal. 

;j\}J(_ b·AilrOA.J!YlQ ~I fct - osq - Z3CS ~ 
Company Name 

R'"~~re-f C: W\-uJ~ 
Aut~'f:ve's Prin d Name Authorized Representative's Title 

ct /:J.3 f,_o, y 

i. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Date 

Instructions for CertlficaUon 
8~ signing and submitting this proposal, the prospectiva recipient of Federal assistance funds is providing lhe certilitation as set oot 
below. 
The certification in !hiS clause is a material representation of facl upon which reliance was placed when this transaction was entered into. 
If it is later determined that the prospective recipient of Federal assistance ful'lds knowing\1_1 rendered an erroneous certification, i11 
addllion to other remedies available to the Federal Government, the Department of Labor (DOL) may pursue available remedes, 
including suspension and/or debarment. 
The prospeclive recipient of Federal assistance funds shall provide imneciate written notice to the person to which this proposal is 
submitted if at ?flY time the prospective recipient ri Federal assislance funds lecrns that its certificatJon was erroneous when submitted or 
has become erroneous by reason ri changed cirrumstances. 
The terms 'covered transaction,' 'debarred,' 'suspended,' 'ineligible.' 'lower tier covered transaction,' 'participant' 'piii'SOO,' 'primacy 
covered transaction,' 'prin~.· 'pn)llosal,' and 'voluntarily exduded,' as used in this clause. have the meanings set out in the 
Definitions and Coverage sections of rules implementing ExectJtive Order 12549. You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those regulations. 
The prospective recipient of Federal assistance funds agrees by submitting lhis proposal that, shOuld the proposed covered transaction 
be entered irrto, it shal not knowilgly enter into any lower tier covered transaction wHh a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participatJon in lhls covered transaction, unless authorized by the DOL. 
The prospective recipient of Federal assistance funds further agrees by submtting this proposal that It will indude the clause titled 
"Certification Regarding Debcrment, Suspension, Ineligibility cr~d Voluntary Exclusion - Lower Tier Covered Transactions,' without 
modification, in aR lowef tier oovered transactions and in all solidtalions for lower tier ~;overed transactions. 
A participant in a covered transactlon may rely upon a certification r:l a prospective participant in a lower tier covered transaction that it Is 
not debarred, sus~nded, ineligible, or vojuntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous. A participant may decide the method Md frequency by which it determines the eligibility of its principals. Each participant 
may but is not feqJire<i to checll the List of Par~ E~ude<i from PrCC\Jrement 01 Nonprocuremen! Eroo1am§. 
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith t11e 
certification required by this dause. The knowledge and mformatioo of a participa~t is oot required to exceed that which is n01mally 
possessed by a prudent pElfSon in the ordlnarj OOJrse of business dealings. 
Except for transactions authorized under paragraph 5 of these instructions, If a participant in a covered tr?l'lsaction knowlf191y entElfS into a 
iower tier covered transaction with a person who is suspended. debarred. ineligible, or voluntary excluded from participation in this 
transaction, in addition to other remedies available to the Federal Gollemmel't. the OOL may p~nue available remedies, including 
suspension and/or debarment. 
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STATE OF MISSOURI 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT 

TERMS AND CONDITIONS 

This contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements 
contained herein. Any change must be accomplished by a formal signed amendment prior to the effective dae of such change. 

1. APPLICABLE LAWS AND REGULATIONS 

a. T'he contract shall be construed au:ording to the I&WS of the State of Missouri (state). TI1e contractor shall comply with all local. state, and 
federal Laws and regulations related to the performance of the contract to the extent that the same may be applicable. 

b. To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United Stlllcs, the 
provisions shall be void and unenforceable. However, the balance of the contract shall remain in torcc between the parties unless tenninatcd 
by consent of both the contractor and the state. 

c. The contractor must be registered and maintain good standing with the Secretary of Stale of the State of Missouri and odler regulaiOry 
agencies, as may be required by law or regulations. 

d. The contractor must timely file and pay all Missouri sale~. withl!olding, corporate and any other required Missouri tax returns and taxes, 
including interest and additions to tax. 

e. The exclus1ve \'CilUC for any legal proceeding rclatng to or arising out of the contract shall be in the Cir~:uil Court of Cole Counly, Missouri. 
( The contractor shall only employ personnel authori~d to work in the United States in accordnltee with applicable federal and state laws and 

Executive Order 07-13 for work performed in the United St21tts. 

2. INVOICING AND PAYMENT 

a. The State of Missouri docs not pay state or federal taxes unless otherwise required under law or regulation. Prices shall include all padc.ing, 
hand I ing and shipping charges E'OB destination, freisht prepaid and allowed unless otherwise specified herein. 

b. The statewide fmancial management system has been desisned to capture certain receipt and payment information. For each purchase order 
received, an invoice must be submitted that references die purchase order number and must be itemized in accordance with items I istcd on the 
purchase order. Failurc to corrply with this requirement may delay processing of ilvoices for payment. 

c. The contractor shall not transfer any interest in the contract. whether by assignment or otherwise, without the prior wntten t-onscnc of the 
Stille 

d. Payment for all equipment, supplies, and/or services required herein shall be made in ~~.~Tears unless oiJlerwise indicated in the specific 
contract tem1s. 

e. The State of Missouri assuma no obligation for equipment, supplies, and/or services shipped or provided in cxctss of the quanlily ordered. 
Any unauthorized quantity is subject to the state's rejection and shall be returned at the contractor's expense. 

f. All invou:es for equipment, supplies, and/or services purchased by the State of Missouri shalt be subject lo Late payment charges as provided 
in section 34.0SS, RSMo. 

g. The State of Missouri reserves the rightto purchase goods and services using the state purchasing card. 

3. DELIVERY 

Time is of the e~sencc:. Deliveries of equipment, supplies. and/or services must be made no later th51 the time stated in the contract or within 
a reasonable period of time, if a specific time is not stated. 

4. INSPECTION AND ACCEPTA.t'\TCE 

a. No cquipmen~ supplies, a.ndlor services received by an agent.-y of the state pursuant to a contract shall be deemed accepted until the agency 
has had reasonable opportunity to inspect said equipment, supplits, and/or scJVices. 

b. All equipment supplies, Mdlor services which do not comply with the specifications and/or requirements or which are otherwise 
unaccep!able or defective may be rejected. In addition. all equipmenc. supplies, and/or services which arc discovered to be defective or 
which do not conform to any wii!Tanty of the contractor upon inspection (or at any later time if the defects contained were not reasonably 
ascertainable upon the initial inspection} may be rejected. 

c. The State of Missouri <C$erves the right to return any such rcjecced shipment at the contractor's expense for full credit or replacement and to 
specify a reasonable date by which replacements must be received. 

d. The Slate of Mis5ouri's righc to reject any unacceptable equipment, supplies, and/or services shall PO( exclude any other legal, equitllble or 
contractual remedies the stllte may have. 

S. CONFLICT OF INTEREST 

Elected or appointed officials or employ.:es of the State of Missouri or any political subdivision thereof. serving in an executive or 
administrative capacity, must comply with sections 105.452 and 105.454, RSMo, regarding cooflict of interest 

6. WARRANTY 

The contractor expressly warrants that all equipment, supplies, and/or services provided shall; (I) conform to each illld every specification, 
drawing, sample or other descriplion which was furnished to or adopted by the state, (2) be fit and sufficient for the purpose intended, (3) be 
merchantable, (4) be of good materials and workmanship, and (5) be free tram defect. Such warranty shall survive ddivery and shall not be 
de~rned waivc:d tit~ l>y t<:i.o;(ln <>f tl!: ~tate'~ ac~;ejl!an~:e C'f (>f payment fN $.&id.equirment, fupplic$, aml!<'t !crYiccs. 

7. REMEDIES AND RIGHTS 

a. No provision in the contract shall be construed, expressly or implied, as a waiver by the State of Missouri of any existing or future right 
and/or remedy available by law in lheevent of any claim by the State of Missouri or the contractor's default or breach of cootract. 
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b. The contractor agrees and llnderstands that the contract shall constitute an assignment by the coniT!Ictor to the State of Missouri of all rights, 
title and interest in and to all causes of action that the contractor may have under the antitrust laws of the United States or the State of 
Missouri for which CliUSes of action have accrued or will accrue as the result of or in relation to the particular equipment, supplies, and/or 
servi~es purchased or procured by the corcractor in the fulfillment oflhe contract with the State of Missouri. 

8. CANCELLATION OF CONTRACT 

a. III the event of material breach of the oontractuaf obligatiOO!I by the contrattor, the stllte may cancel the contract. At its sole discretion, tht 
state may give the eonlraotor Ul opportunity to ouro the broach or to explain how the breach will be cured. The actual cure must be 
completed within no more th1111 10 working days from notifiCation, or It a minimum the contractor must provide the state within 10 working 
days !rom notifacation a wriUen pian detailing how the contractor intends to cure the breach. 

b. lf the contractor fails to cure the: breach or if circumstances demand immediate action, the state will issue a notice of cancellation terminating 
the contract inuncdiately. If it is determined the DPMM improperly cancelled the contract, such cancellatlon shall be deemed a termination 
for convenience in accordance with the contract. 

c. lf the state cancels the COillract fur breach, the state reserves the right to obtain the equipment, supplies, and/or services to be provided 
putsuant to the oonln!Gt from other sources and upon such terms ami in such manner 11:1 the state deoms BJIPTOpriatl and c:harga the contractor 
for any additional costs incllrred thereby. 

d. The contractor understarlds and agn:es that funds required to fund the contract must be approprilltcd by the General Assembly of the State of 
Missouri for each fiscal year inclwled within the contract period. 1'he contract shall not be binding upon the state fur any period in which 
funds have not been IIJlflTOPriatcd, and the state shall na be I iable for any costs assa:iatcd with termination caused by lack of appropriations. 

9. BANKRUPTCY OR INSOLVENCY 

Upon filing for any bankruptcy or insolvency proccedin~ by or ag11inst the contractor. whether volun(Sly or involuntary, or l11lO" the 
appointment of a receiver, trustee, or assignee for the benefit of oneditors, the oontraclor must notit')l the stall immedietcly. Upon leamiog of 
any such actions, lile state reserves the right, at its sole discretion, to either C311CC1 the contract or affirm the contract and hold the contractor 
responsible for damages. 

10. INVENTIONS, PATENTS Al~D COPYRIGHTS 

The contractor sbafl defend, protect, and bold harmless the State of Misscuri, its officers, ~~gents, IJI'Id employees against all suits of law or in 
equity resulting from patent and copyright infringement coiJCCming the contractor's performance or products produced under the lemt$ of the 
contract. 

11. NON-DISC.RIMJ:NATION AND AFFIRMATIVE ACTION 

In connection with t!w: furnishing of equipment, supplies, and/or services undet the eoolrl¥:1, the contractor and all sub~:antl11clotS shall agree 
not to discriminate against recipients of services or employ~ ar applicants for employment on the basis of race, color, religion, national 
origin, sex, age, disability, or veteran status unless otherwise provided by law. !{the cantriiCtor or subcontractor employs at least SO persons, 
they shall have 111d rnaintail'lm affinnative action program which shall include: 

a. A written policy $latement committing the organization to affirmative action and assigoing management responsibilities and proceWn:s for 
evaluation and dissemination; 

b. The identification of a pei"S()n designalcd 1o h~~ndle affmnative action; 
c. The establishment of non-discriminatory selection standards, objectiYc measures to analyz.e n:cruitmcct, an upward mobility system, a wage 

and salary structure, and standards applicable to layoff, JCcall, discharge, demotion, and discipline; 
d. The exclusion of dis::rimln&tion from all collective bafpining agr~mcnts; and 
e. Pc:rfurrnance of an internal rudit of the reporting system to mentor c"ecution and to provide for fillure planning. 

If discrimination by a contractor is found to exist, the state shall take appropriate enfon:ement action which may include, but not necessarily 
be I imited to, C31CCIIatiOil Of the contJ&Ct, suspension, or debannent by the state until corrective action by the contactOI" is made and ensured, 
llfld referral to the Attorney General's Office, whichever enforcement a11ion may be deemed most appropriate. 

12. AMERICANS WITH DISABll.ITIES ACT 

In connection with the ful"l!ishing of equipment, SUfl!llies, and/or services under the conlnlct, the contractor and all subcontractors shall 
comply with allapplicllhle requirements ami provisions of the Americans with Disabilities Act (ADA). 

U. FILING AND PAYMENT OF TAXES 

The commissioner of adrnnistnrtion and other agencies to whidl the sta~ purchasmg law applies shall not contmct for goods or services with 
a vendor if the vendor or 8lt llffiliate of the vendor makes sales at retail of tangible personal property or for the purpose of storage, use, or 
consumption in this state btJI fails to collect and properly pay the tax as provided in chapter l44, RSMo. l'or the purpose~ of this section, 
'affiliate of the vendor'' shall mean any person or entity that is controlled by or is under common control with the vendor, whether through 
stock ownership or oiterwise. 

14. COMMUNICATIONS AND NOTICES 

Any nC'tice to the cootractot shall be deemed sufficient when deposited in the United States mail postage pr~paid, transmit(cd by facsimtlc, 
transmitted by e-mail or hand-carried and presented to an authori1.ed cmplo)l:e of the contractor. 

Revised 01/26/12 

END OF DOCL'MENT 
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